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patent laws may be passed; which was laid on the 
table. 3 

Also, a petition from the stewards, class-lead- 
ers, and clergymen of the Wesleyan Methodist 
connection of the Hector circuit, asking the un- 
conditional repeal of the fugitive slave law; which | 
he moved to refer to the Committee on the Judi- 
cary. 

On motion by Mr. DAWSON, it was ordered 
that it be laid on the table. 

Mr. HAMLIN presented the memorial of Wil- 
liam P. Greene, asking compensation for his ser- 
vices aS a custom-house officer at Providence, 
Rhode Island; which was referred to the Commit- 
tee on Commerce. 

Mr. SMITH presented a memorial of citizens 
of Niagara county, in the State of New York, 
asking the construction of a ship-canal around the 
Falls of Niagara; which was referred to the Com- 
mittee on Commerce. 

Mr. MILLER presented a memorial from in- 
ventors and other citizens of New York, asking 
that the bill now before Congress to amend the 
patent laws may be passed by Congress; which 
was ordered to lie on the table. 

Mr. CASS presented a memorial from citizens 
of Philadelphia, asking a modification of the 


bounty land law of September 28, 1850, so as to || 


give each of the persons entitled to land under its 
provisions one hundred and sixty acres; which 


was referred to the Committee on the Public | 


Lands. 

Mr. STURGEON. 
morial from citizens of Philadelphia, in the State 
of Pennsylvania, and also surviving officers of the 
war of 1812, setting forth that the grant of forty 
acres, estimated at $25 in Government scrip, is 
too small to be made to the officers and soldi of 


the different wars, and asking that they may be | 


allowed one hundred and sixty acres in all cases. 
They state that the recruits that enlisted for the war 
with Mexico, and never marched to the seat of 
war, but remained at forts at home for not more 
than one month, received one hundred and sixty 
acres. ‘They assert that the officers and soldiers 
of the war of 1812 were paid in depreciated paper 
by the Government, while the soldiers of the ieee. 
ican war received par money. I move that the 
memorial be referred to the Committee on Public 
Lands. 

The memorial was so referred. 

Mr. DAVIS, of Mississippi, presented the me- 
morial of Sarah Gardenier, widow of Captain J. 
R. B. Gardenier, of the United States Army, asking 
to be allowed a pension and bounty land; which 
was referred to the Committee on Pensions. 

Mr. BENTON presented a memorial of the 
Judges of the County Court of Gasconade, Mis- 
sourl, asking the right of way and a donation of 
land for the Pacific railroad; which was referred 
to the Committee on the Public Lands. 


Also, a petition from citizens of;New York, | 


asking for a reduction of the rates of postage; 


which was referred to the Committee on the Post | 


Office and Post Roads. e 

Mr. DAVIS, of Massachusetts, presented a me- 
morial from citizens of Berkshire county, in the 
State of Massachusetts, and also one from invent- 
ors and others, citizens of New York, asking that 


the bill now pending for the amendment of the | 
patent laws may be passed by Congress; which | 


were ordered to lie on the table. 
Also, a memorial from J. H. Smith, United 
States Consul at Beyrout, asking that his consul- 


ate may be made a consulate general, and that the | 
salary appertaining to the office may be increased; 


which was referred to the Committee on Com- 
merce. 


REPORTS FROM COMMITTEES. 


Mr. HAMLIN, from the Committee on Com- 
merce, to which was referred Senate bill for the 
relief of William P. Greene, reported back the 
same without amendment, and recommended its 
passage, accompanied by a report, which was or- 
dered té be printed. 

Mr. JONES, from the Committee on Pensions, 


21 





| to which was referred the petition of Harriet R. F. 
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Capron, widow of an officer of the Army who was 
killed in Mexico, praying that the half-pay grant- | 
ed her may be continued for life, submitted a re- 
port, which was ordered to be printed, accompa- 
nied by a bill to continue the pension of Harriet 
R. F. Capron; which was al and passed to a 
second reading. 

Also, from the same committee, to which was 
referred House bill No. 80, for the relief of Lewis 
Hastings, reported back the same without amend- 
inent, and with a recommendation that it do not 
pass, eengrenen by a report, which was ordered 
to be printed. 

Also, from the same committee, to which was 
referred House bill No. 83, for the relief of Wil- 
liam Slocum, of New York, reported back the 
same without amendment, and with a recommend- 
ation that it do not pass, accompanied by a re 
port, which was ordered to be printed. 

Also, from the same committee, to which was 
referred House bill No. 153, granting a pension to 
Mary Pike, widow of Ezra Pike, reported back 
the same without amendment, with a recommend- 
ation that it do not pass, accompanied by a re- 
port, which was ordered to be printed. 

CORRECTION OF A REPORT. 

Mr. BRADBURY. I rise to make a correction 
of a —— in one of the papers that report the 
proceedings of the Senate, (the National Intelli- 
gencer,) of a few remarks which | made yester 
day. I should not notice the mistake were I not 
represented as saying the reverse of what | did 
say. 

In reply to the Senator from Arkansas, {Mr. 
Bortanp,] who contended that the passage of the 
| bill for the adjustment of the claims for French 
spoliations would be such an admission on the part 
of the Government as could make it liable for the 
full amount of all the claims against France, I said 
that this was not a correct position, but that the 
Government was only bound to pay the value of 
the consideration received, or the value of the 
claims to the claimants at the time of their release; 
and that the value of the consideration received, 
being indefinite in its character, must be determined 
by the Government. 

BILLS PASSED. 

The following engrossed bills were severally 
read a third time and passed: ; 

The bill to provide for the ascertaining and sat- 
isfaction of dale of American citizens for spoli- 
ations committed by the French prior to the 31st 
day of July, 1801. 

he bill for the relief of John B. Barton and the 
other surviving children of the late General W. 
Barton. 
PRINTING OF CENSUS RETURNS. 

Mr. HAMLIN submitted the following resolu- 
tion; which was considered and agreed to: 

Resolved, That the Joint Committee on Printing be di 
rected to inquire what additional provisions by law are ne 
cessary to provide for the printing of the census returns. 

GRANTS OF LANDS FOR RAILROADS. 

On the motion of Mr. SHIELDS, the Senate 

yroceeded to consider, as in Committee of the 


| king a grant of land to the States of Louisiana 
| and Mississippi, in aid of the construction of a 
railroad from Madisonville, in the State of Lou- 
isiana, to Jackson, in the State of Mississippi. 
Mr. UNDERWOOD. I wish to offer an amend- 


ment to that bill. During the last session of Con- 


te Illinois, Indiana, and, I believe, to Ohio, for the 

urpose of aiding in the construction of railroads. 
Now, there is a railroad project, for which a bill 
is before Congress, to connect Louisvillegwith St. 
|| Louis. It goes through Indiana and Illinois the 
| whole distance, but it is a road which would be 
| 


highly beneficial to two of the adjoining slavehold- 
ing States—to a State that has no public lands. 
|| That bill, although it has hitherto been before 
|| Congress, for some cause or other was never acted 


|| upon. 
I do not perceive why it should not have re- 


Vhole, the bill granting the right of way and ma- | 


gress a great many bills were passed granting lands | 
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ceived the same favorable attention of the Senate 


that the bills for the construction of roads lying 
north of the Ohio river, and further in the interior, 
received. Now, of all the roads which could well 
be constructed by the aid of Congress, there is 
none which would be more beneficial to the peo- 
ple that I represent, than the road from Louisville, 
through Indiana and Illinois, to St. Louis. Upon 
that road, as chartered by the State of Llinois, 
there has already been expr nuded some two or three 
hundred thousand dollars in that State. As I am 
informed, there has been no expenditure in Indiana 
east of Mount Carmel. 

tively state this as a fact. 

The amendment which I prepose to this bill is 
simply to make the same grant to the States of In 
diana and Iihnois, to aid in the construction of 
this road from Louisville to St. Louis, that has 
heretofore been made for the construction of other 
roads through the interior of Indiana, Llinois, and 
Ohio. IL base this application upon the ground 
that this road would be command beneficial to 
the State of Kentucky and the State of Missouri. 
If this road shall be constructed, it will enable 
merchants and travelers to spend something like 
twenty-four hours more in Louisville and St. 
Louis than they now can. Then they can go on 
this road, if they Ww ish, to the intersection of the 
Chicago and Cairo railroad, and en that road to 
the mouth of the Ohio, and there join the boats 
descending the Mississippi river. This would be 
an incalculable advantage to the traveling and 
commercial interest of the West. No road which 
can be constructed will so effectively promote this 
object to the masses of the people residing west of 
the Alleghany mountains as the one which | pro- 
0se., 

I will not consume the time of the Senate by 
commenting on the advantages which would re- 
sult from the construction of this direct line of 
communication from Louisville to St. Louis, in- 
tersecting as it’ would the great road from Chi- 
cago to Cairo. Every one who will look at the 
veography of the country—every one who will 
look at the map of the country—must see the im 
mense advantages that must result from the com 
pletion of such a road. I look upon it as the most 
advantageous road that can possibly be construct 
ed out of the public means. It is infinitely more 
useful to the great masses of the American people 
than many roads for which grants have eat 
been made. 

I have taken the bill which was offered at the 
last session and modified it somewhat, and offer it 
as an amendment to this bill, as follows: 


| cannot, however, post- 


Sec. 7. Thatthere be, and is hereby, granted to the States 
of Indiana and Illinois, in the aid of the construction ot a 
railroad trom Louisville, in the State of Kentucky, by New 
Albany, in Indiana, and Mount Carmel, on the Wabash 
river, to Alton, with a branch to a point on the Mississippi 
river, opposite St. Louis, in Missouri, every alternate sec 
tion of land designated by even numbers, for six sections 
in width on each side of said roads, and in case any portion 
of said lands may have been sold by the United States, or a 
right of preémption may have attached thereto, at or pre 
vious to the time of selection, the States aforesaid may se 
lect from the lands of the United States most contiguous to 
the tier of sections aforesaid, eo much land in alternate 
sections as aforesaid as will make the whole grant equal 
in quantity to one half of six sections in width on each 
side of said road: Prowided, That the alternate sections 
| hereby granted to said States, and their proceeds, shall be 
applied to the construction of said road, and to no other 
purpose wliutsoever. 
Sec. 8. And be it further enacted. That the sections and 
parts of sections of land which, by such grant, shall remain 
to the United States within six miles on each side of said 
road, shall not be sold for less than double the minimum 
| price of the public lands when sold. 
| See. 9. And be it further enacted, That the said lands 
| hereby granted to the said State shall be subject to the dis 
posal ‘of the Legislature thereof for the purposes aforesaid, 
and no other; and the said railroad shall be and remain a 
public highway for the use of the Government of the United 
States, free from toll or other charge, upon the transport- 
ation of any property or troops of the United States. ; 
| Sec. 10. And be it further enacted, That if the said rail- 
road shall not be completed within —— years, the said States 
shall be bound to pay to the United States the amount which 
may be received upon the sale of any part of said land by 
said State, the title to the purchasers, under the State making 
the said sale remaining valid ; and the title to the residue of 
said Jands shall reinvest in the United States, to have and 
hold the same in the same manner as if this act had not 
| been passed. 
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Bro. 11. And be it further enacted, That the said States 
respectively be and are hereby authorized to survey and 
mark through the public lands of the United States, the route 
of said railroads lying within its territory; and that seven- 
ty-five feet of said lands on each side of the centre or mid- 
die of the track of said roads, be reserved from sale on the 
part of the United States, and the use thereof forever vested 
in the State within whose territory the road is situated, for 
the purpose aforesaid and none other. 

Sec. 12. And be it further enacted, That the United 
States mail shall at all times be transported on said railroads 
under the direction of the Post Office Departnent, at a rea- 


State and the Post Office Department, the matter in differ- 


ence shall be referred to the United States district judge‘for | 


the district of Illinois. 


Mr. SHIELDS. Iam very sorry to interfere 
with the proposition of my honorable friend from 
Kentucky, and I do so only in compliance with 
the instructions of my State. The Legislature of 
my State has instructed her Senators to insist 


upon that road being run from some point near || 


the mouth of the Missouri river; and, in compli- 


ance with those instructions, I now make a mo- | 
I move to strike | 


tion to amend the amendment. 
out the words *‘a point opposite St. Louis, on the 


Mississippi river,”’ and insert the words ‘a point | 


on the Mississippi river opposite, or nearly oppo- 
site the mouth of the Missouri river.”’ 

Mr. UNDERWOOD. Mr. President 

Mr. CASS. Will my friend allow me to sug- 
gest one word? I wish to say that this day has 
been assigned for the consideration of private bills, 
and it is very evident that this question is to take 
up the whole day if we go on with it. 

Mr. UNDERWOOD. I hope not. 

Mr. CASS. It will, and for this reason: before 
this question is brought to a vote members will 
look at the number of acres that have been granted 
to the States already, and thus the whole day will 
be consumed. I would therefore suggest that this 
question be withdrawn, so that we may give the 
Per to the consideration of private bills. 

Mr. UNDERWOOD. If the Senate will hear 
my amendment explained, I think they will be 
satisfied that but little time will be wasted in its 
consideration. I want to show my friend from II- 
linois |Mr. Sarerps] that his amendment is wholly 
unnecessary; that the very objection which he 
makes in behalf of his State has been anticipated 
by me, and provided against in the bill. The bill 
originally prepared by me directs that the road 
shall extend to Alton, with a branch to a point on 
the Mississippi opposite St. Louis. I saw there 
was great danger that we should run contrary to 
the wishes of the Legislature of Illinois, and I have 
provided, inasmuch as they had constructed a road 
trom Alton to Mount Carmel, that that should 
stand, and that we should havea branch to St. 
Louis. My friend will find that his objection is 
provided for. 

One word tothe Senatorfrom Michigan. Sir, here 
isthe only road that is deeply interesting to my con- 
stituents, where they can be benefited by a portion 
of the public lands, from no part of which Ken- 
tucky has heretofore received any advantage. 
And yet now, when Kentucky asks for an appro- 
priation which will make a road entirely through 
tree States, and new States, holding public lands, 
but which road will incidentally operate greatly to 
her advantage, I regret that my friend from Mich- 
igan should get up and say that he wants time to 
see how much land these States have already re- 
ceived, before this bill, in which my constituents 
are so deeply interested, can be acted upon. I hope 
he will not object to its consideration now. 

Mr. SHIELDS. As I like old Kentucky, and 
am very anxious to accommodate my friend from 
Kentucky, I will withdraw my amendment. 

Mr. BRADBURY. I hope this bill will be al- 
lowed to lie upon the table for the po It is 
obvious that it must take considerable time to dis- 
cuss it now; and I therefore move to lay it onthe 
table, and I hope we shall take it up on the first oc- 
casion when we get through with our special orders. 

Mr. DAVIS, of Mississippi. I hope my friend 
will withdraw the motion for a moment. 

Mr. BRADBURY. I will withdraw it. 

Mr. DAVIS, of Mississippi. I hope my friend 
from Kentucky will bring in a bill which will em- 
brace his object, instead of incumbering the prop- 
osition which is now before the Senate with an 
amendment giving rise to debate, and perhaps de- 
stroying the bill, which I had hoped woul 8s 
without discussion, The proposition of the Sen- 
ator from Kentucky is much broader than the 
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| an amendment, is more important than the bill 
| tiself. 1 hope his amendment may be allowed 
to stand upon its own merits, and be the subject 
of a separate bill, so that we may go on with the 
| one before us without any incumbrance. 


Mr. UNDERWOOD. I deprecate discussion 


t 


| as much as any Senator, and I am willing that the | 


Senate should vote on it at once. If my object is 


not shown to be a reasonable one by the few re- | 


| and my proposition shall be rejected, I will take 


sonable price; and in case of a disagreement between the || marks I have made with a design to commend it, | 


the course recommended by the Senator from Mis- 


sissipp:. I begged the Senate to consider it now, 
| because I wish to support both objects. If, how- 
ever, my proposition should fail, 1 believe it will 
be a hopeless case for Kentucky; for, by the time 
| we can reach it again, there will be no public lands 
| to be granted. 
Mr. DAVIS. I did not feel prepared to decide 
| whether this proposition should be acceded to or 
not, and did not wish to hazard the bill now be- 
fore us by a debate upon it. I believe that the meas- 
ure proposed by the Senator from Kentucky would 
necessarily lead to a debate, and therefore asked 
him to withdraw it. If he presses it toa vote now, 
I shall vote against it, because I do not sufficiently 
understand it; but prefer not to do so. 
Mr. DAWSON. I do not design to discuss 
this question, but I shall vote in favor of the 
ciedadainal. I have before said that the old thir- 
| teen States stood but a very little chance of getting 
any portion of the public lands. Now, as Ken- 
tucky is one of the very oldest of the new States, 
| if we can get her associated with the company of 
| the younger States of the Union, it will be getting 
one step nearer to the rights of the old States; and 
| the very next movement will be to get in one of 
the old States; and when we get one we may get 
the whole. 


vide for the rights of other States. 
because it seems a majority of the Senate have 


e made known to the country. 
Now, how is it here? The younger States de- 
sire an appropriation of a large portion of the 





tion also, which will incidentally aid her, they 
say, ‘* No; bring up the measure in a separate bill.*’ 
| And yet they will unite the younger States upon 
| this bill and carry it through. Now, why not let 
| all go together? Where is the harm in that? 


| a mere act of justice to Kentucky? 
| Mr. DAVIS, of Mississippi. 
omnibus bills. 
Mr. DAWSON. But not when 
| omnibus that just suits the number to be taken 
into it. They do not want anybody else crowded 
into their omnibus. We want an omnibus that 
will carry justice throughout the country. We 
want an omnibls to do equal justice to every sec- 
tion of the Union. We want to throw Kentucky 


Alabama; and I know my friend from Mississippi 
will have no disposition to throw Kentucky out. 


not 

Mr. DAVIS, of Mississippi. 
| allow me to ask him a question ? 

Mr. DAWSON. I will, if it is an appropriate 
one. 

Mr. DAVIS, of Mississip x1. I wish to inquire 
how much of this road will pass through kK 
tucky? 

Mr. DAWSON. Not an inch; but still it is 


Will my friend 





My objection to this proposition as it | 
presented was, that.it did not pro- || 


I have said I would not discuss the question of | 
the appropriation of the public lands to the States, || 


public lands, and because Kentucky wants a por- | 


| . . . . . . 
W here the necessity of considering it, when it is | 
Iam opposed to | 


there is an | 


| into the omnibus with Mississippi, Missouri, and | 


Now, sir, this is getting to be a very important | 
| question, a vastly important one; and if it were 


en- 


| beneficial to Kentucky, and will serve her purpose | 
by increasing her commerce, and be for her con- | 


venience; and it shows that she is exceedingly 
humble in her pretensions and requests. She just 
wishes to connect two separate points, St. Louis 
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particular. Alabama has nothing to do with this 
question. 

Mr. DAWSON. Well, if Alabama has noth- 
ing to do with this bill, she has a bill by which 
she will be provided for. The reason’ I haye 
given applies just as well. : 

I repeat, I do not intend to create discussion 
but I think the time has arrived when all should 


_ unite to do justice to every State in the Union, | 


will have nothing more to say upon the subject 
and shall not pretend to oppose this bill further 
than Ihave. If gentlemen will enter into an ar- 
rangement or an implied faith that they will dis- 
pose of these bills, so as to give something like 
justice to all, I will vote even for this measure: 


| but I must make my ee to this partial 


legislation known, as I have often done before, 


| that the question may be brought to the considera. 
| tion of the country. 


Mr. DAVIS, of Mississippi. The last remark 


| of the Senator from Georgia requires that [ should 


| ward. 


say | enter into no such arrangement, make no 
such promises forthe future. I shall vote on every 
proposition when it arises according to my sense 
of justice. But will tell him beforehand, if he 
needs an answer to that, that I am opposed to the 
distribution of the public lands among the several 
States; least of all, do I enter into any contract, 
however desirable, to depend upon promise of aid 
for some other measure hereafter to be brought for- 
I make no such promise. I hold my con- 
science under my own keeping, and will vote for 
or against a bill according as I understand it to be 
right or wrong when it comes up. 

I stated before that I did not know whether I 


| should vote for the proposition of the Senator from 


Kentucky when fully understood or not. It was 
because I did not understand the effect of it fully, 
and did not wish to hazard the bill before us, by 
a debate on the amendment which he had intro- 


| duced, that I asked him to withdraw his proposi- 


tion, and let it come up as a separate measure, and 
stand on its own merits, to be discussed asa thing 


é ; | right or wrong in itself. The Senator from Georgia 
determined to do it; but whenever an opportunity | ee 


— itself, I think it due that the facts should | 


[M¥ Dawson] argues in favor of this amendment 
on great principles of justice; and seems to think 
we should pass it, because of our having done the 
same thing elsewhere. That is no part of my sys- 
tem. If it be right to grant lands for the construc- 
tion of a road, I shall favor the grant upon the 
principles which I have heretofore advocated, and 
not because it has been decided to grant them else- 
where. 

This Government seems to me to be becoming 
a great eleemosynary institution. Yesterday we 
granted five millions of dollars as a gratuity: even 
the friends of the measure would not declare that 
it should be paid on simple principles of justice. 


| Fixing an amount which they suppose the Treas- 


ury would bear, they agreed to grant so much, in 
the form of a gratuity. We havea right to collect 
and appropriate money to pay a debt, but not to 
make gratuities to persons, however meritorious 
they may be, or however entitled to charity. [ 
have heretofore made known the principles on 
which I am willing to grant lands for the construc- 


| tion of improvements, and if the proposition of the 


| thing. 


Senator from Kentucky comes within the rule, [ 
shall vote for it. My objection to action now was 
because the case is not understood. It was to be 
attached to a bill which would, in my opinion, be 
unfortunately defeated by it. 

Mr. DAWSON. Iam astonished at the idea 
which the Senator from Mississippi has taken up 
—that I proposed to make a contract in respect to 
the legislation of the country. I said no such 
If he thought so, he misunderstood me. 
I said I would oppose this measure until a sense 


| of justice should be restored to this body, and 
_ through the country, so that there should be an 


implied understanding that when ‘public lands 
should be distributed, it should be done for the 


| benefit of all the States. 


} and Louisville. That is exceedingly desirable; | 
/ and why should Senators interpose to prevent it? | 


| The reason is, not because the thing ought not to 
| be so, in the judgment of this body, but because 


The Senator says that this Government is be- 
coming a great eleemosynary institution. So it 1s; 


| but not on principles of justice, but on grounds of 


| members are fearful that it will injure this bill, | 
which is to appropriate public lands to a few | 


States. There is the reason of it. 
Mr. CLEMENS. If the Senator will allow 


original one to avhich it ig attached in the form of || me, I beg to be permitted to correct him in one 


artiality. Whenever you make grants of land, 
ow is it done? It is done for the benefit of the 
few to the exclusion of the many, and there is @ 
principle assumed, first, that it is to improve the 


| public lands, to encourage their sale, and to in- 
crease their value. So soonas that principle fails, 


a majority will be found here to put it on the 
ground ef nationality, and that the appropriation 
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should be made for the good of the whole country. || 


The granting of lands in the way in which it is | 
now done, is what | oppose. The assertion can- | 
not be too often repeated that the public lands be- 
tong to the States, or the people of the States; and | 
whenever they are not appropriated for the gen- 
eral purposes of Gov ernment, and are given to | 
partial purposes, it becomes injustice. Now, I 
submit to you, to the Senate, to the country, 
whether millions of acres of public lands have not 
heen appropriated to the use of individual States, 
at a loss to the rest of the States. And the ques- 
tion is, how long shal! we sit in our seats and suf- 
fer the public domain, which is the common prop- 
erty of the whole country, and should be for the 
benefit of the many of the country, to be thus 
appropriated to the aggrandizement of particular 
individual States? 

I repeat, sir, it is injustice, because they have 
no right which does not belong to other co-States. 
All have equally contributed to the purchase of 
this property or to its acquisition, and all are 
equally entitled to the benefits of it. But there is 
a mode of legislation by which interests may be 
combined to carry into effect certain objects which 
will produce good to some and injury to others; 
and because those who represent the rights of any 
section of the country which may be injured by 
such legislation speak upon this subject on this 
floor, they are looked upon as intermeddlers, and 


i} 
| 


| miles in Louisiana, and a very short distance in 
| Mississippi; and as the grant proposed is in perfect 
| accordance with those that have been made here- 
| tofore, and as the amendment creates so much dis- 
| cussion, | hope it will be withdrawn. 

| Mr. UNDERWOOD. I am satisfied if the 
| amendment should be now rejected, and we pass 
| the original bill, that the effort is entirely senile. 
| So much having been said upon this subject, I do 
not wish to reviveit; but I believe that the Senate 
will be prepared, if they consider one or two facts, 
to dispose of it finally during the session. 

I would inform the Senator from Louisiana 
[Mr. Downs] that I will vote with pleasure for his 
measure; that I am not disposed, by offering this 
amendment, to prevent its passage. On the eon- 
trary, my —_ is to aid it rather than to operate 
against it. made this proposition because it is 
one of vital interest to a hate portion of the peo- 
ple I represent. White it would increase the value 
of the public lands in Illinois and Indiana, it would 
| incidentally afford a great benefit to my people and 
the State of Missourt. 

We have been granting appropriations to States 
to enable them to make roads, even without any 
company being organized to make the road from 
point to point, but just because it was considered 
desirable. Here, in this case, I beg to repeat that 
the Legislatures have already chartered the roads, 





disposed to create sectional jealousies, when they 
are doing nothing but proclaiming that which is 
true in point of justice. 

Why, sir, the period is rapidly approaching, 
and we see it in every movement, when the pub- 
lic lands are to be given to those who have no 
lands. Thus the country will be taxed to buy 
lands for those who hold or own no lands. An- 
other class of politicians will, if they can, give 


she nuhhe hs ; 2 icular States in whic : 4 a : 7 
the public lands to the particular States in which | or forty vailen frome the mouth of the Ohie to the | 


With a view to connect the large rail- | 
road through Illinois from Chicago to Cairo, with 
the road from the Mississippi to Mobile, it becomes | 


they are located, upon certain terms beneficial to 
them, and injurious to the whole nation which 
purchased these lands. The more I have though 
of this subject the more I have seen of its injus- 
tice, and the more I feel my obligations to let it 
be known to the country. I have watched this 
land question in all its phases, not one of which 
turns a ray of light towards the old States, but all 
is like the darkness of an eclipse on that side, 
while the light is turned towards the States in 
which the lands are located. I submit whether it 
is right that this should be so; and I beg my 
friends who are interested in this measure not to 
believe that I have any unkindness towards their 
States, or towards this appropriation. I repeat 


again, that if this land belongs to us all — ‘ 


every section should be entitled to some benefit 
from the proceeds of it; and whether it is used for 
purposes of internal improvements or otherwise, 
every State should be aided in the same propor- 
tion. It is immaterial on what principle you ap- 
propriate it; but, whatever it may be, you should 
appropriate it on the same principle to one State 
as to another. 

Mr. DOWNS. Iam very sorry that on this 
day, especially set apart for the consideration of 
private bills, my friend from Georgia has taken 
occasion to add to what we heard upon this subject 
with so much interest on a former occasion. I 
shall not enter into any discussion, but I wish to 
suggest to my friend from Kentucky, [Mr. Un- 
— and others also, that the arguments 
in favor of this amendment seem to be based on 


the idea that it is necessary for the advantage of | 


Kentucky. I wish to inform them that Kentucky 
and another old State, Tennessee, will be fully as 
much benefited by the original bill as either Mis- 
sissippi or Louisiana, because this road is to be a 
branch of the great railroad extending from the 
mouth of the Ohio river, through Kentucky and 
Tennessee, into Louisiana. There was a bill passed 
at the last session making a provision in favor of 
it,and making its location, as I understand, through 
the States of Kentucky and Tennessee; so that I 
think Kentucky is more interested in the original 
bill than in this amendment. I do hope that, con- 
sidering the interest which the bill is likely to 
create, the Senator will consent to withdraw his 
motion to amend the bill. I believe the other bill 


is fair and proper, although some of these States 
have got a pretty large slice of the public lands 
heretofore. At present I see no reason why I 
should not vote for the object of the amendment 
if it were in a separate bill. The bill before us is 


and large sums have already been expended, and 
the object of this amendment is to grant facilities 
| to the States through which this road has already 
been laid out to finish it. : 

In regard to the suggestion my friend has made 
that the road will be for the benefit of Kentucky, 
let me state that those who will look at the map 
will find that Kentucky runs to a very narrow 
point upon the Mississippi river. It is seme thirty 


| State line. 


necessary to run about thirty miles through the 
| State of Kentucky, and the grants heretofore made 
| to Illinois, Mississippi, and Alabama will only 
operate, so far as Kentucky is concerned, to throw 


miles. So much Kentucky gets. You pers 
| once that from the continued navigabi 


est of Kentucky. 





My proposition is to grant the usual quantity of 

land to aid the road which is already laid out from 

| Louisville to Alton, with a branch to St. Louis, 
and in every other respect the bill is identical with 
those heretofore passed. 

Mr. WALKER. 
| the Senator from Georgia [Mr. aes are rath- 
| er interesting to me. He seems to have bestowed 
much thought and reflection upon the policy of 
granting the public lands to producers and actual 
settlers. 
portant bearing upon that subject, and I am very 





over the contempt of Senators. It was the first 
thing for which Ruy Gomez had to rejoice, as will 
be found in the play of ‘‘ Faint heart never won 
fair lady,’’ that he had overcome the contempt of 
| his lady love. 
| find this doctrine overcoming the contempt of Sen- 
| ators, and that they bestow some attention to it, 
if itis butto donounce it. But let me ask whether 


at this time? A bill has been introduced by the 
| Committee on the Public Lands to equalize the 
| land granted to the States—to bring the grants to 
| all the States in which there are any public lands 
up to the maximum which has been granted to 





this road is to run is the State which has re- 
ceived the maximum—I mean Indiana. The 
proposition of the committee is to equalize the 
other States with Indiana, and here comes a prop- 
osition, which has never been before the commit- 
tee, to give to that State which has already received 
the greatest grants of public lands in the United 
States still more of them. 


cc 


| 


a line of railroad parallel to the Mississippi, which | 
is navigable os hour in the year, some thirty | 


ity of the | 
Mississippi river, for those thirty miles, the rail- | 
road will scarcely be worth anything to the inter- | 
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Every Senator must understand this matter. | 


Some observations made by | 


I think his observations have an im- | 


much rejoiced to find that the policy of ceding the | 
| public lands to actual settlers has at last triumphed | 


And it somewhat rejoices me to | 


the Senate is prepared to consider this amendment | 


any State. One of the very States through which | 


Mr. UNDERWOOD. Will the gentleman al- | 
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in favor of a very shortrailroad, only about thirty || low me to interrupt him? It has been reported upon 
favorably. 


Mr. WALKER. At this session? 

Mr. UNDERWOOD. No, sir. 

Mr.WALKER. Then I am in error about 
that. But that fact does not do away with the 
force of what I would say. This is a proposition 
to increase the grant of land which Indiana has al- 
ready received. She has already received a greater 
amount than any other State. . 

A Senator. Illinois has received more. 

Mr. WALKER. It is said behind me that flli- 
noes goes above Indiana. It may be so; and Illi- 
nois is another State through which this railroad 
is proposed to be run. At the last session of Con- 
gress a grant was made to Illinois of a strip of 
land of the usual width throughout the State, to 
aid in the construction of a central road, which is 
to be continued to Mobile. If there ever was a 
grant made for truly useful purposes, if this policy 
Is correct, that was a proper grant. It is one of 
vast importance, and will be of great use to the 
country. ‘That road crosses several lines of lati- 
tude, and I should not wonder if, when completed, 
it should very materially revolutionize the com- 
merce of the country, run it in a different channel, 
and create different commercial marts. It cer- 
tainly will have an important bearing. It will af- 
fect the commerce of the Eastern States, and as the 
time is coming when they will experience a change, 
it may be well for them to look to their true inter- 
est in this public land policy. 

Are we prepared to make an additional grant to 
the States of tndtaen and Illinois, to which have 
been already granted the largest amount of public 
lands? I think not; [ hope not. I would join in 
the petition to the Senator from Kentucky to with- 
draw his proposition to amend. If it has been re- 
ported — favorably, it will doubtless pass as an 
independent measure. I do not say it will pass 
with my concurrence. It is known to the Senate 
that I am opposed to the policy of giving lands to 
States for the building of railroads and make the 
settlers pay for the land in increased prices. It is 
a policy which I believe to be vicious. I believe 
it to be taking from the laborer and actual settler 
of the country a contribution which is not due 
from him. | would prefer to see these grants made 
without increasing the price of the alternate sec- 
tions, and without demanding from the settler an 
increased price for the remaininglands. It would 
operate less onerously upon those sections which 
are less able to bear it. 

Mr. BRADBURY asked for the yeas and nays, 
and they were ordered. : 

Mr. SEWARD. As the yeas and nays have 


| been called upon this question, I wish to state the 


reasons which will influence my vote upon it. Lam 
in favor of the original measure, and if I supposed 
that the amendment proposed by the honorable 
Senator from Kentucky [Mr. Unperwoop] would 
tend to defeat or embarrass it, I would vote against 
his proposition for that reason. But I do not see 
how it can produce that effect. On the other hand, 
it adds in my mind an additional reason for voting 
for the original proposition. This public domain 
is the property of the United States. It is the 
property of the United States in trust for the 
common and equal benefit of all the States. One 
of the ways in which it can be made use of by 
the United States is, to derive revenue from it, as 
has been done heretofore. That is a legitimate 
way to use it, but itis not the only way. If it 
were the only way, then the domain has ceased to 
be of any use to the United States. It has already 
happened that revenue has ceased to flow from the 
public domain. It has ceased, according to the 
report of the Secretary of the Treasury, for six- 
teen years to come. According to the estimate 
of the honorable Senator from Michigan, [Mr. 
Fercn,}] who addressed us the other day, the 
fountain may“low again, within a period shorter 
than that. I should judge his estimate was in 
seven or eight years. However that may be, we 
all know that new appropriations will continually 
follow those already made, and those new appro- 
priations will increase in magnitude. It is there- 
fore apparant that the le nds have ceased forever to 
cantons to the Treasury of the United States; 
that that time has arrived which General Jackson 
thought it was desirable should come sy: 
when the Government of the United States should 
cease to look to this resource for revenue. I be- 
lieve that time has come sooner than he antici- 
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pated. Now, I want to make the most out of the 
sublic lands for the common welfare of the United 
States, that can be made in some other way; and, 
in my judgment, the best way is to use the avails 
of them, or allow the States to use the avails of 
them, for the purpose of constructing railroads and 
canals, and establishing institutions of learning. I 
care not whether it be done by the United States, 
or by the States severally; I am willing that the 
States nearly concerned should have all that this 
bill in its orginal shape proposes, and as much 
more as this amendment will give them; and I an- 
ticipate that at the expiration of this half century 
it will be seen that this very policy, so much op- 
posed—of appropriating public lands to the con- 
struction of railroads—will be found to have been 
of more beneficial and benign operation upon the 
wealth and prosperity of the whole people, and 
upon the bond of union itself, than the system 
which has been pursued heretofore, beneficent as 
I admit that that system has been. I am sure, 
therefore, the honorable Senators who are in favor 
of the passage of the original bill will find it aided 
by the amendment proposed; for there are many 
in Congress'who agree in the sentiments I have 
expressed, and I think those sentiments are be- 
coming common in some portions of the Union. 
With regard to the merits of the improvement 


specified in the amendment to the bill, it will cer- || tions. It is apparent that the alternate sections | 
| are increased in price, and it is equally apparent | 
| that the settlerhas to pay the increase of $1 25 | 

ver acre. [care not if the land is worth more. | 


tainly be one of vast importance in connecting 
Louisville with St. Louis. It will be beneficent in 
its operation to all the southern States, and espe- 
cially to the city ot New Orleans. 

In reply to my honorable friend from Wiscon- 
sin, (Mr. Wackea,] who seems to intimate that 
the construction of railroads across the parallels of 
latitude through the western and the southern 
States will tend to revolutionize the commerce of the 
country, I may say that I feel as deep an interest 
in the stability of the present channels and courses 
of commerce as any one, nevertheless I am willing 
to incur all the hazard of constructing the roads 
now under consideration. I have found the more 
roads and canals that were made in any part of 
the United States, the more the whole country 
prospered. You may make railroads anywhere, 
they will practically terminate in one centre, and 
swell the wealth, the prosperity, and the advance- 
ment of the great commercial metropolis of the 
Union. Her position is assured. She knows no 
fear, and indulges no jealousy, 

Mr. DOUGLAS. Allusion has been made to 
my own State, and information has been given 


| 


| the Government, and the settler will not pay $1 25 | 
_peracre. That is proved by forty years’ expe- | 
rience. But by making this grant of land, you | 


make the lands worth $5, $10, or $15 per acre, 
and is it a great hardship to compel a man to pay 


$2 50 an acre for that which is worth $5, $10, or 
| $15? It eannot be a hardship to increase the price | 
| of the lands when you make them valuable, if you | 
| give him an opportuhity to purchase. It is that | 


| privilege we wish to extend to him. I have yet 
| to learn that it is a greater hardship to pay $2 50 


| for land worth that sum, than it is to pay $1 25 | 


| tion. So far as it regards my State, this is not a | 
measure that we would introduce for her benefit. | 

| It will be of great advantage to general interests. | 
It is also true that it will have some Jocal advan- | 
tage to my constituents, although ina small de- 

| gree, but it leads out of my State, and is designed to 


'get the money wo pay for the creation of these | 
channels of commerce is the pocket of the poor | 


that she will receive a part of this grant, and || 


\herefore I desire to say a few words. ‘This propo- 
sition, it must be borne in mind, comes from Ken- 
tucky. The object is torun a road across Indiana 
and Iilinois, from a point in Kentucky to a point 
near St. Louis, in Missouri, and the building up 
of a town at the termini, neither of which is in In- 
diana or Illinois. You cannot connect these two 
States, these two sections of country, without 
running across Indiana and Ihinois, and if a grant 
is to be made for that purpose, it is hardly fair to 
charge it as a gratuity to us, when in fact the 
grant will be made to build up towns out of our 
States, and for the benefit of towns in other 
States. I go for it, however, not as a local 
measure, not as a measure for the peculiar ben- 
efit of my own State, but as a measure which 
will advance the interests of the country. Public 
lands will be increased in value, and the general 
interest will be promoted. Upon that principle it 
is that | will go for it. The lands through which 
the road will run have been in the market for 
forty years at $1 25 an acre, and you cannot sell 
them. You might put them in the market at 
seventy-five cents for forty years longer and not 
sell them. But if you make this road they at 
onee become valuable, and you will sell the alter- 
nate sections at double the price. * 

According to this bill, you are to receive for one 
half the lands all youask for the whole. You find 
you can get nothing for them as they now are; but 
you will sell them for all you ask if this road be 
made. It therefore isa measure to enable you to 
sell the land, and put the money in the Treasury — 
a measure for the benefit of the Treasury of the 
United States, and for the benefit of all the States 
of the Union. But my friend fr6m Wisconsin 
{Mr. Waxker] says it will compel the settler to 
pay $2 50 per acre, and extort so much from his 
pocket. Now is that true? If you do not make 
this grant, the lands will remain the property of 


for land not worth it. That is the simple proposi- 


operate to the benefit of Kenjucky and Missouri. 


Mr. WALKER. I hope the Senator did not | 


sit down with the conviction that he has entirely | 


triumphed in his reply to my objection. 1 do not 
think I used the term ‘‘ cruel’? in what I said, but 
I spoke of the fact that this whole policy is pur- 


| sued with the idea, and is sustained by the argu- | 
ment that benefit to the Government mures from | 


the sale at increased prices of the alternate sec- 


rhat is not the question. ‘The sowree whence you 


laboring producer. That cannot be denied. I 


care not if the land be worth five, ten, or fifteen | 
dollars per acre. That is the fact which I put | 
rominently in opposition to this whole policy. | 
Jo you resort to any other source to make up the | 
| deficit to the Treasury of the United States? Do | 


not answer by saying you give increased value to 


the land, for the land has not increased in quality | 
atall. It cannot be denied, then, that the pocket |! 
| of the producing settler supplies the deficiency, 


and I believe he is beginning to know it. Charm- 
ing as these grants may seem, great as may be 
the credit claimed for obtaining them, the whole 


system is beginning to be appreciated. I have no | 
| enmity to the State of Illinois. ‘The Senator must | 
| know that. 1 j 
| of my life there. Of her I have the kindest re- 


I spent my earliest years and much 


membrances, and I would be happy to promote 
her interests. jut it seems to me we ought to re- 


| flect, and not act precipitately upon an amendment 


so important. Other States have rights which | 


should not be disregarded. This is not a small 


matter. ‘The extent of the road which is to trav- | 


erse Illinois is, | believe, one hundred and sixty 


| miles from Vincennes toSt. Louis. The distance 
| from Vincennes to Louisville may be one hundred 


| hundred and seventy miles through which it is pro- | 


and ten miles, and therefore there are about two 


| posed to make a grant for the construction of this 


railroad. Ihave no disposition to injure the in- 


terests of Indiana; but, looking to it as a question | 


of justice, and looking also to another policy which 


is proposed by the Committee on the Public | 
| Lands—I mean the policy to equalize the grants to | 
he States—it would seem well to pause and reflect || 

| before we consent to this measure. But if the 
| Senate is disposed to make the grant, be it so. 
Mr. MANGUM. I have a very strong per- || 

| sonal disposition to gratify my honorable friend 
| from Kentucky, but really I do not see how I can | 


| do it upon this occasion, unless by interfering with 


the very benevolent purposes of the Senator from 
Wisconsin, who has spread a drag-net to take in 
the whole public land. I repeat that 1 do not see 


_how I am to gratify my friend from Kentucky. 
| His proposition will take away a portion of that 


| amendment, except so far as it will take some | 


great domain which has to be so benevolently be- 
stowed. I believe the idea here yesterday was | 
that we can make no appropriation except to pay | 
| debts. I have no objection to the original bill. | 


The truth is, I have no objection to the proposed 


things out of that drag-net which has been spread 
by my honorable friend from Wisconsin. He is, 
however, consistent, and there is a great virtue in 
consistency amongst men; and I hope the Senate 


| will endeavor to aid him in carrying this principle 


of consistency. Sir, my honorable friend from 
Kentucky ought not to be allowed to interfere; 
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yas if he insists on it, I suppose I shall voto fo, 
\is proposition. 

The question then being taken, the yeas and 
nays on the amendment resulted: 

YEAS—Messrs. Baldwin, Bell, Benton, Berrien, Brag 
bury, Cass, Clarke, Clemens, Cooper, Davis of Massacty,, 
setts, Dawson, Dayton, Dickinson, Dodge of Wi.« onsin 
Dodge of Iowa, Douglas, Ewing, Greene, Hale, Jonos 
King, Mangum, Miller, Morton, Norris, Pearce, Phelps. 
Pratt, Rusk, Seward, Shields, Spruance, Underw: 
ham, Wales, Whitcomb, and Winthrop—37. 

NAYS—Messrs. Atchison, Badger, Borland, Bute 
Chase, Davis of Mississippi, Downs, Felch, Foote, Gywyiy 
Hamlin, Hunter, Rhett, Smith, Soulé, Sturgeon, Puryey 
Walker, and Yulee—19. 

So the amendment was agreed to. 

Mr. FELCH. I would call theattention of ti, 
Senator to the fact that there are some diserepan 
cies between the amendment and the form whici, 
the Senate has adopted in these bills. 

Mr. UNDERWOOD. I was not sensible tha; 
I had deviated from the practice of the Senate a 
all. I thought I had co: formed to it expressly, 

The bill was then meres to the Senate, with 
the amendment which had been adopted. 

And the question was upon concurring with the 
amendment made in Committee of the Whole. 

Mr. FELCH. I moveto amend that amend 
ment, in order to make it conform to similar bills 
which have already passed the Senate. I propose 
to strike eut of the last section of the amendment 
all after the words *‘ Department at,’’ and inseri 
‘*such price or prices as Congress may by law 
direct;’’ so as to make the section read: 

‘* And he it further enacted, That the United States mai! 
shall at all times be transported on said railroad, under the 
direction of the Post Office Departinent, at such price o; 
prices as Congress may by law direct.” 


wml, Up 


The amendment to the amendment wasagreed to 
Mr. FELCH. I perceive that there ts also a 
difference between the phraseology of the first sec 
tion of the amendment and the phraseology which 
has been adopted in other cases. I move to amend 


| the amendment by striking out its first section 


and inserting in lieu thereof the following: 

‘That there be and hereby is granted to the States of lu 
diana and Illinois, in aid of the construction of a railroad 
from Louisville, in the State of Kentucky, by New Albany 
in Indiana. and Mount Carmel, on the Wabash river, to 


| Alton, with a branch to a point on the Mississippi river op 


posite St. Louis, in Missouri, every alternate section 01 
land designated by even numbers, for six sections in width 
on each side of said road ; but in case it shall appear that 
the United States have, when the line or route of said road 
is definitely fixed by the authority aforesaid, sold any part 
of any section hereby granted, or that the right of precip 
tion has attached to the same, then it shall be lawful fo: 
any agent oragents, to be appointed by the Governors 0! 
the States uforesaid, to select from the lands of the United 
States most contiguous to the tier of sections above speci 
fied, so much land in alternate sections or parts ¢f sections 
as shall be equal to such lands as the United States hay 
sold, or to which the right of preémption has attached « 
aforesaid ; which lands being equal in quantity to one hali 
of six sections in width on each side of said road, the State- 
aforesaid shall have and hold to and forthe use and purpos: 


| aforesaid: Provided, That the lands to be so located shal! 


in no case be further than fifteen miles from the line of thi 
road: Provided, further, That the lands hereby granted 
shall be applied in the construction of said road in quant 
ties corresponding with the grant for each of the aforesiid 
States respectively, and shall be disposed of only as the 
work progresses, and shall be applied to no other purpos 
whatsoever. ”’ 

The amendment to the amendment was agree 
to, and the amendment made in Committee of the 
Whole as amended was concurred in. 

Mr. NORRIS called for the yeas and nays on 
the question of ordering the bill to be engrossed 
for a third reading. 

The yeas and nays were ordered, and the ques 
tion being taken, resulted: 

YEAS—Messrs. Atchison, Bell, Benton, Berrien, Bo: 


| land, Cass, Clemens, Davis of Mississippi, Dodge of Wis 


consin, Dodge of lowa, Douglas, Downs, Ewing, Felcli 
Foote, Gwin, Jones, King, Mangum, Morton, Rusk, Sew 


| ard, Shields, Smith, Soulé, Underwood, Whitcomb, and 


W inthrop—28. 

NAYS—Messrs. Bradbury, Chase, Dawson, Dayton, 
Dickinson, Hale, Hamlin, Hunter, Miller,-Norris, Phelps, 
Pratt, Rhett, Spruance, Sturgeon, Turney, Upham, Wales 
and Walker—19. 

So the bill was ordered to be engrossed and read 
a third time. 


PRIVATE CALENDAR. 


This day having been set apart for the consid- 
eration of private bills, the Senate proceeded to 
the consideration of the private bills on the ealen 
dar. 


PENSION FOR THE HEIRS OF JOHN CARR. 


The first bill was one for the relief of Elizabeth 
Jones, and the other children, if any, of John 
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a) Carr. It was read.a second time, and considered 
by the Senate as in Committee of the Whole. 
rd This bill had been reported from the Committee 
on Pensions. It proposes to authorize and require 
the Secretary of the Treasury to pay, out of any 
uM money in the Treasury not otherwise appropria- 


any, of John Carr, who was a revolutionary — 
p sioner, the amount of pension ascertained to have 
heen due to the said John Carr at his death; the 


\ $8 per month from the 18th of May, 1818, to the 
“th of June, 1831. 

The report of the committee states that favor- 

| able reports had been made on this claim in 1846 

i and 1848, which the committee adopted as their 

own. The report made in 1846 narrated the facts 


of the case. From that report it appears that the | 


it object of the bill is to allow to the children of John 
ut Carr an amount of pension which they allege was 
erroneously withheld from their father from some 


time in 1818, when his application was rejected, | 
. « . 

until Juhe 1831, when he was placed on the pen- 

sion roll. John Carr, as appears from the evi- 


dence, applied for a pension under the act of March, 


| 1818, and his application was in the form prescribed | 
by the act, and he would have been allowed a pen- 
sion had it not been for a decision of the Commis- 
sioner of Pensions that the regiment in which he 
erved—Colonel Gibson’s regiment—was not a 
\ ontinental regiment, and was not therefore em- 
braced in the act of March, 1818, which act applied 
only to the continental establishment. Subsequent 


; events show that this decision was erroneous. Al- 


the ninth Virginia continental regiment, which had 
been annihilated at the battle of Germantown. 


and soldiers who served in Gibson’s regiment. A 


pension was allowed to John Carr in 1831 for the 


same service for which he claimed one in 1818. 
| The committee therefore think that he had a good 
0 legal right to a pension from 1818 to 1831, and that 
he or his children ought not to be deprived of it in 


i consequence of the erroneous decision of the Com- 


1 missioner of Pensions. 


qi No amendment having been proposed, the bill 
S 
was reported to the Senate without amendment, 


and ordered to be engrossed for a third reading. 


d THOMPSON HUTCHISON PENSION BILL. 


for the relief of Thompson Hutchison. 


The bill was read a second time and considered 


I as in Comm#ttee of the Whole. 


It had been reported from the Committee on Pen- 
j sions. It eropoees to authorize and require the Sec- 
' ‘reasury to pay to Thompson Hutch- 
d ison, son of Thomas Hutchison, who was late a 
revolutionary pensioner of the United States, and 
who was in error stricken off the pension roll in 
1818, the amount of pension which would have | 
been due him at his death in February, 1835, if 
he had not been erroneously deprived of it—the | 
amount to be paid to be computed from the 24th 
of July, 1818, the date of his pension certificate, 
to February 1, 1835, at the rate of $8 per month 


, retary of the 


i for that time. 


The facts detailed in the report ofthe committee 
are similar to those narrated in the report of the 
committee in the previous case—Hutchison having 
belonged to the same regiment with Carr, and 
having been dropped from the pension roll for the 
same reason for which Carr was refused a pen- 


j sion. 


The bill was fen to the Senate without 
ered to be engrossed for a third 


amendment and orc 
reading. 


ELIZABETH MONRQE PENSION BILL. 


granting a pension to Elizabeth Monroe. 


The bill was read a second time and considered 


by the Senate as in Committee of the Whole. 


It proposes to grant to Elizabeth Monroe, wid- 
ow of Thomas J.C. Monroe, late of the Army an unexpended appropriation for the purpose of 


‘ed. to Elizabeth Jones and the other children, if 


umount so to be paid to be computed at the rate of 


though originally Colonel Gibson’s regiment was 
1 State regiment, yet it was, by an act of the Vir- 
zinia Assembly, transferred from the State service 
to the continental establishment, as a substitute for 


Pensions have been allowed, since 1830, to officers 


The Senate next proceeded to considey the bill 


The Senate next proceeded to consider the bill 





| sion was proposed to be granted to Elizabeth Mon- 
roe in consequence of the arduous duties of her 
husband, who, from exposure while in the service 
of his country, contracted a disease which result- 
ed in his death. 

The bill was reported to the Senate without 
amendment, and the question was on ordering it 
to be engrossed for a third reading. 

Mr. WHITCOMB. I rise merely to say that 
I hope the bill will not be engrossed and read a 
| third time. I am strongly impressed with the 
conviction that it ought not to pass. And I wish 
to call the attention of the thin a which we 
have to the rapid passage of these nimerous pri- 
vate-bills, which ought to undergo more scrutiny. 

Mr. HALE. I see that the chairman of the 
Committee on Pensions, [Mr. Jones,} who report- 
ed this bill, is not in his seat. I hope the vote will 
not be taken on it until he is here, as he reported 
the bill with the concurrence of the committee. | 
therefore move to lay the bill on the table for the 
present. 

The motion was agreed to. 

REPRESENTATIVES OF JOSEPH WATSON. 

‘The Senate next proceeded to consider the bill 
for the relief of the representatives of Joseph 
Watson. 

The bill was read a second time, and the Senate 
yroceeded to consider it as in Committee of the 

Vhole. 

The bill proposes to authorize and direct the 
Solicitor of the Treasury to cause to be executed, 
on the part of the United States, a full release and 

| acquittance of the claim of the United States 
| against Joseph Watson, as one of the sureties of 

Henry Ashton, late marshal of the District of Co- 
lumbia; and provides that the property in the Dis 
trict, held in trust for the payment of that claim, 

| be conveyed to his legal a free and 
discharged from such incumbrance. 

Mr. WHITCOMB ealled for the reading of the 
report of the Committee on Indian Affairs; which 
had reported this bill. 

The report was read, from which it appears that 
the services for which compensation is proposed 
to be given, were rendered for the Territory of 
Michigan, and with the sanction of the head of the 
territorial government of Michigan. These ser- 
vices were rendered within a period of six years, 
extending from 1806 to 1812, during which time 

| Joseph Watson performed, when required to do so, 
the deshit of Superintendent of Indian Affairs, and 
storekeeper, for which he received no remunera- 
tion. The committee, in view of all the facts, 
deemed it proper to offset the claim for compensa- 
tion for these services against an outstanding lia- 
bility on the part of Joseph Watson, as one of the 

| securities of Henry Ashton, late marshal of the 

District of Columbia. It appears that this claim 
of the United States was secured to the satisfac- 
tion of the Government, and that the debt so se- 
cured amounted to $1,375, for which a deed of 
trust on real estate in this city was executed. 
| There remains in the Treasury $1,050 of an unex- 
pended balance of appropriations for the contingent 
expenses of the Territory of Michigan, made for 
the years 1806,-7,-8,-9,-10,-11, and 1812. The 
committee think that, under all the circumstances 
of the case, one claim should be offset against 
the other, and the ygmnerty held in trust by the 
United States for the ment of their claim should 
be released for the benefit of the representatives of 
Joseph Watson. 

The bill was reported to the Senate without 

| amendment. 

Mr. WHITCOMB. I should like to hear the 
‘gentleman who reported this bill give a brief ex- 
| planation of it, for I presume very few Senators 

paid attention to the reading of the or 

Mr. RUSK. Thecircumstances of the case are 
fully detailed in the report. It seems that this in- 
dividual discharged certain duties in the Territory 

| of Michigan—and the evidence is full and conclu- 
sive that he discharged them most faithfully—for 
which he received no compensation. After a care- 
ful examination of the subject, which required con- 
siderable time, it was ascertained that there was 


of the United States, for five years, to commence , paying the expenses of the department in which 


from the Ist day of January, 1848, a pension, || 
payable semi-annually, equal to one half the pay- 
ment which her late husband was entitled to at the 


time of his death. 





The report of the committee states that this pen- || it was the intention of 


e was engaged, and in which he had performed 
these extra services without compensation, of up- 
wards of a thousand dollars. This created upon 
my mind a reasonable presumption at least, that 

Sengrim to provide at the 
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time for the payment of these services. The tes 
timony was full and conclusive that they were 
necessary; that they were important services, and, 
in fact, were entitled toa much larger amount than 
that which is reported for the relief of the claimant 
in this bill. 

After the time that he performed these services, 
he became, as is stated in the report, the security 
of the marshal of this District as an act of gener- 
osity. Shortly after that event, the marshal be- 
came insolvent, and suits were instituted against 
his sureties. By an arrangement with the Treas- 
ury Department, the heirs of Joseph Watson be 
came responsible for the amount of $1,300. For 
that liability they executed to the United States a 
deed of trust ¥ all the property they possessed. 
The most of them are females. When the time 
arrived a suit was brought against them for the 

vurpose of enforcing this claim of the United States 
Che late Secretary of the Treasury, and the pres- 
ent Secretary also, seeing that there was a strong 
equity in favor of the claims of these heirs, sus-.« 
pended the collection of the amount. And now, 
under the circumstances, it is for Congress to say 
whether they will execute this deed of trust by 
selling the last article of property of the heirs of 
Joseph Watson, and turning them out without 
house or home, when it does appear that he ren 
dered services of an important character to the Gov 
ernment of the United States for which he was 
never compensated. 

The bill was ordered to bee ngrossed for Aa third 
reading. 


THOMAS RHODES. 


The Senate next proceeded to consider the bill 
for the relief of Thomas Rhodes, 

The bill was read a second time and considered 
by the Senate as in Committee of the Whole. 

“It proposes to authorize and direct the Secretary 
of the Treasury to pay the sum of $3,175 11 to 
Thomas Rhodes, in full satisfaction for the expen 
ses incurred by him in opening and constructing 
a road from Mobile to Pascagoula Bay, for the 
transportation of the mail in the year 1828, in pur- 
suance of an implied authority and contract from 
the Postmaster General. 

Mr. WALKER called for the reading of the re 
port. 

The report was read. It appears that in 18284 
resolution was passed authorizing the Postmaster 
General to cause to be examined a route from 
Mobile to Pascagoula, and if, in his opinion, it 
should be the most expedient route to the city of 
New Orleans, it vested him with full power ‘and 
authority to adopt that route in lieu of the one 
then in use. In pursuance of that authority the 
Postmaster General, on the Ist of August, }828, 
wrote to the postmasters at New Orleans and Mo 
bile, requesting them to examine that route and 
report to him whether in their opinion its estab 
lishment as a mail route would advance the public 
convenience. An examination of that route was 
made by those postmasters, and a report made 
and forwarded to the Department before the 28th 
of October, 1828. On ue day the Postmaster 
General acknowledged the receipt of that report, 
and informed the postmaster at New Orleans, as 
he subsequently did the postmaster at Mobile, 
that the joint report met his entire approbation. 
It being understood that the Postmaster General 
wished to contract for conveying the mail from 
Mobile to New Orleans, Rhodes, for himself and 
yartner, offered to transport the mail to and from 
Daemeais Bay three times a week each way for 
$14,000 a year, but added that the road must be 
made by the United States, or at its expense; and 
that he would make a road suitable for stages for 
$4,000, and keep it in repair for four years, the 
term of the proposed contract. The oat Office 
Department accepted the contract, but said noth - 
ing about the latter part. Yet Rhodes and his 
partner made the road; but failing to carry the 
mail according to the contract, the contract was 
taken from them after they had transported the 
mail for four months and a half. For transport- 
ing the mail this length of time they received 
$4,928 98, being $324 98 more than they were en- 
titled to receive under the contract. The partner 
of Rhodes soon after failed and left the country, 
and the responsibility of the concern was thrown 
upon him. He then made a claim on the Depart- 
ment for the expenditure he had inevrred in opeu- 
ing the road to Pascagoula Bay. The Postmaster 
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General declined to pay it, but referred the party 
to Congress. : 
The committee think that, under all the cireum- 
stances, the claimant ought to be reimbursed the 
amount which he expended in opening this road, | 
being $3,500. From this amount they deduct the 
$324 98, which he was overpaid, and recommend 

that $3,175 11 be paid to Rhodes. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 


NATHANIEL CHAMP. 

The Senate next proceeded to consider the bill 

for the relief of Nathaniel Champ and others. 
‘The bill was read a second time,gnd the Senate 
roceeded to consider it as in Committee of the 
NV hole. 
it proposes to authorize and require the Secre- | 
tary of the Interior to issue a duplicate bounty 
land warrant to Nathaniel Champ, son of John 
» Champ, who was a revolutionary soldier, in lieu 
of the original one, No. 948. 

The bill was reported to the Senate without 


amendment,-and ordered to be engrossed for a | 


third reading. 


REPRESENTATIVES OF JOSHUA KENNEDY. 


The Senate next proceeded to consider the bill 
for the relief of the legal representatives of Joshua 
Kennedy, deceased. 

The bill was read a second time, and was con- 
sidered by the Senate as in Committee of the 
Whole. 

It proposes that the Secretary of the Treasury 
pay to the legal representatives of Joshua Ken- 
nedy, deceased, the sum of $6,500, in full compen- 
sation for the destruction of his property by the 
Creek Indians in the year 1813. 

Mr. BRADBURY called for the reading of the 
report of the Committee on Indian Affairs, which 
reported this bill. 


rye 2 
The report was read. The claimant owned a 
mill and other property, which was destroyed du- 


|| paying for property destroyed should be extended. 


| 


ring the Creek war in 1813. The committee con- | 
sidered that the circumstances of the case brought | 


the party clearly within the spirit, if not the letter, 


of the act of 1816 and the su yplementary act of | 


1817, which provided that the United States should 
pay for the property which was destroyed, if the 


occupation of it by the troops of the United States | 


be the cause of the destruction. 


This building | 


was converted into a temporary fort by an officer || committee at their sitting prior to the last, upon | 


of the Government, and as such became a point of 
assault by the Indians, after their successful at- 
tack on Fort Mims. After the troops retired, the 
Indians destroyed the building. The committee 
think the bill ought to pass. 

Mr. UNDERWOOD. 
bil! should lie on the table, and for reasons which 
I will very brifly assign to the Senate. The Com- 
mittee of Claims have a large class of cases before 
them which fall within the operation of the princi- 
ale upon which this bill is to be passed or rejected. 
Siew far Congress will go—how far the committee 
will go with reference to these claims, isa matter 
that deserves very serious consideration, because 
hundreds of thousands of dollars depend upon the 
»rinciple involved, and I would like very much to 
oo that matter settled, and settled upon proper 
deliberation, I have heard but part of the report 
read in this case; I was unable to hear the le 
of it. Therefore, inasmuch as there are various 
subjects a” 


the matter had better lie on the table until the com- 


mittee shall have acted upon the whole subject, | 


and disposed of them all on some general principle. 


for its operation. 


I would prefer that that | 


vending on the same principle, I think || 


I therefore move that the bill lie upon the table | 


for the present. 

Mr. RUSK. 
drawn for a moment. 

Mr. UNDERWOOD. I will withdraw it. 

Mr. RUSK. A brief explanation of this mat- 
ter will, I trust, satisfy the Senator from Ken- 
tucky. This is an old claim, which has been 
prosecuted here by the heirs of the part It 
comes clearly within the provisions of the io of 
1816. A law was then passed declaring that prop- 
erty which was destroyed in consequence of being 
occupied by troops of the United States should be 
paid for by the Government. 
ions of that law, hundreds of thousands of dollars 
have been paid out of the Treasury. The law, 
however, was limited to a certain number of years 






Under the provis- | 


I hope the motion will be with- 


| pay for property which was destroyed in conse- |, 
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| conclusive report, I think there are some pretty 
| strong points in it, which are worthy of consider- 


| mistaken; if the case is embraced within the acts 


facts will 
| sumes. 
| the matter, as it involves a very important princi- 





In this case application was 
made within the time allowed, but too late for the 
officers of the Treasury to act upon it. By the) 
law of 1816 thousands of dollars have been paid 
for property destroyed in the same neighborhood 
with this. My recollection of the case 1s, as | be- 
lieve it is stated in the report, that application was 
made during the time which the law allowed, but 
before the officers of the Treasury had time to ex- 
amine and decide upon the case, the time allowed 
by law expired. It would seem to be right that 
the case should not suffsr on account of an acci- | 
dent whichgyas no fault of the party entitled to | 
relief. Although a great deal Sree was de- 
stroyed in the immediate neighborhood of these 
mills, in the report we confine ourselves strictly to 
the provisions of the law of 1816. The petition- 
ers claim for all the property destroyed, but the 
bill only allows them for property which was de- 
stroyed of which the United States had previous 
possession, and which was destroyed in conse- 
quence of their possession. 

Mr. UNDERWOOD. The act of 1816 re- 
quires that the property destroyed shall, at the 
time of its destruction, be occupied by troops of 
the United States as barracks, or occupied by the 
United States as a deposite for military stores. It 
is not sufficient, according to that act, and the 
amendatory act of 1817, that the property had 
been once occupied andafterwards abandoned, and 
then destroyed. These acts require the immedi- 
ate, continued occupation and possession of the 
property at the time, and then that the destruction 
should have been the consequence of such posses- 
sion. This matter has been examined and re- 
examined, and thought over and over by the Com- | 
mittee of Claims. It has been discussed in that | 
committee time and again, but the committee as 
yet have not been able to come to any direct and 
positive conclusion as to how far this principle of | 


I do not understand from that part of the report 
which I heard read that this property was pos- 
sessed at the time of its destruction by the troops 
or by the United States for military purposes. 
If it was not so possessed, the case does not fall 
within the principle of the acts of 1816 or 1817. 
It is exactly one of that class of cases which re- 
quires that we shall settle some principle that will 
be applicable to them all, before we act upon any 
one of them. I will state that I have written a 
very lengthy report, which was handed in to the 


| 


| 


this principle, in which I have gone into the con- 
struction of the acts of 1816and 1817. Although | 
it does not become me to say that it was a very 


ation. But if it is to be overruled, I would rather 
have it overruled by the committee, and by the 
Senate, before we set an example in any one case 
which might come up as a precedent to sanction 
cases which will draw hundreds of thousands of 
dollars out of the Treasury. 

I admit I have not looked particularly into the 
facts of this case. If my friend from Texas is not 


of 1816 and 1817, the property ought to be 


paid 
for. 


But from the report, I doubt whether the 
ey the positigg which my friend as- 
nd, therefore, low me to look into | 


ple, I ask him to let it lie on the table. 

Mr. RUSK. I have no objection. 

Mr. UNDERWOOD. Then I move that the 
bill be laid on the table. 

Mr. DAVIS, of Mississippi. Will the Senator 
withdraw his motion for a moment? 

Mr. UNDERWOOD. Certainly. 

Mr. DAVIS, of Mississippi. The rule by 
whieh we should be governed is, that we should | 


ence of its possession by the United States. 


u 
The destruction should not be the possible, but the || 
If | 


direct, palpable consequence of the possession. 
we go beyond that, there is no limit to which we 
may not go in paying for private property under 
such claims as will arise. I have not examined | 
the papers in this case, but I listened to the read- | 
ing Of the report. I learned, too, from the Sena- | 
tor who made the report, that this was a mill | 
known as Pearce’s mill, about three miles from | 
Fort Mims. If so, the conclusion announced in | 
the report is not sustained by the history of the | 





BE 





Jan 24, 
transaction. The Senator has told me that the po. 
port rests on the papers in the case. I make nop 
charge against the witnesses, or reflection on the 
fairness of the report, but | speak of the fact as 
a historical one. A small body of troops, fiftecy 
I think in number, under the command of an en- 
sign, were sent to hold that mill and prevent jis 
destruction by the Indians. After Fort Mims fell. 
this mill became a place-of refuge for those who 
escaped from the massacre—mnainly , I believe, coy. 
sisting of such as were accidently out of the fort 

at the time of i‘e attack. It was maintained 

against the Indians before and after the fall of Foy; 

Mims, by expedients to prevent its being fired, 

and by stopping the dam so as to raise the wate, 

above the land; thus the Indians were compelled, 
if they approached it from the upper side, to 
come round by a narrow path where they would 

be exposed to fire during their advance, and if on 

the lower side, to the flood of water which would 

be turned upon them. ‘Tuis little detachment of 
troops held the mill by such preparations wnti 
they got all the stragglers from the neighBorhood 

of the fort, and then, owing to the isolation of thei, 

situation, it being useless to remain longer wher 

they could not do more than defend themselves. 
sudaakaen they could not obtain supplies, they 

left the outpost, with the helpless women and chil- 
dren who had sought their protection, and went to 
the nearest station. They defended it most credit- 
ably to their skill and gallantry, and held it as long 
as they could, consistenly with higher objects and 
more important duties. It was destroyed, but 
this was not the fault of the Government. It was 
not destroyed in consequence of its occupation by 
the troops, but its destruction was thus delayed. 
It tes probably have been destroyed sooner had 
they not protected itfrom the enemy. This sure- 
ly cannot be said to come within the meaning of 
the law, unless it be shown that the destruction 
was the consequence of the occupation, which is 
not attempted; but, on the other hand, it is at- 
tributed to the evacuation of the post. This is an 
admission that the destruction was delayed by the 
fact of its possession by the troops. These are 
the facts in relation to this case, as I recollect them, 


| and they were once familiar history to me. Such, 


too, I doubt not may be the condition of many 
other claims for indemnity on account of losses 
by Indian depredations, and Iam glad that the 
Senator from Kentucky is engaged in the applica- 
tion of a general rule for their decisfon. 

Mr. UNDERWOOD. The statement of the 
gentleman from Mississippi brings up fairly and 
fully all the »rinciples which we have under dis- 
cussion,*now before the Committee of Claims. 
According to his statement this property was not. 
at the time of its destruction, m the actual occu- 
a of the troops, though it had been occupied 

y them prior to its destruction. Now, if we are 
| to pay, under such circumstances, it will, in my 
 ipadeamiante amount to a general guarantee on the 
part of the United States to pay for all property 
whose destruction can be attributed to a declara- 
tion of war. It will make the Government guar- 
anty to a citizen a remuneration for all the losses 
which may be brought upon him in consequence 
of a state of actual war. This is a principle which 
goes far beyond any that has ever been established 
by this Government, or by any civilized Govern- 
ment on the face of the earth, so far as my in- 
formation extends. This is a principle which we 
must settle one way or the other, it seems to me, 
before we can properly dispose of a vast variety 
of cases that are presented for the consideration of 
Congress, and Smeaton compensation at our 
hands. I shall not go into the argument of the 
matter. I think, in consideration of these facts, 
that it would be better for the bill to be laid on the 
table until this principle can be settled. I there- 
fore move that the bill be laid on the table. : 

Mr. RUSK. Will the Senator withdraw his 
_ motion for a moment? * 

Mr. UNDERWOOD. Certainly. 

Mr. RUSK. I will not take the trouble to read 
any of the affidavits which accompany this appli- 
cation, but they sustain precisely what is said in 
the report. 

Mr. DAVIS, of Mississippi. 
granted. 

Mr. RUSK. 
a letter from George S. 


I take that for 


I will simply read an extract from 
aines, a citizen of Ala- 


bama, dated Wasinngton, February 20, 1845. He 
says: 





, 


1851. ; 


“St. Stephen’s, you know, is about thirty-five miles from | 
Fort Mims; and it is but reasonable to suppose, from my | 
position and connection with the army engaged in the de- 
tence of that frontier, that I should be able to answer ail 
your inquiries. But such is not the fact, at least from my || 
own knowledge. The burning of the mills by the hostile 
Creeks, I have always understood, was believed to be in 
consequeuce of their having been occupied as a military 
post. “ ‘ ‘. 

«The massacre at Fort Mims occasioned the sudden 
evacuation of the entire settlement of Tensas; and [ do 
not believe that any families returned to it for some months 
alterwards. 

“There can be no doubt that Governor Blount, in his 
jetter ofthe 15th December, 1813, referred to the Tensas set- 
vement in speaking of the destruction of the settlement on 
the Mobile river.”? | 


The affidavits all tend to show the same fact. 

Mr. HALE. Irenewthe motion that the bill 
be laid on the table. 

The motion was agreed to, and the bill was laid 
on the table. 


RECESS. 


Mr. HALE. I rise to make a motion, which 
1 hope will meet with the unanimous consent of 
the Seifate. I move that when the Senate adjourns 
to-day, it be to meet on Monday next. 

Mr. DOUGLAS. I hope the motion will not 
prevail. I hope we shall be allowed to-morrow to 
dispose of the territorial business on the calendar. 

Mr. BADGER. I hope that upon that motion 
we shall be indulged with the yeas and nays, that 
our friends who are not disposed to do the busi- 
ness of the Senate may show their hands. I ask | 
for the yeas and nays. 

The yeas and nays were ordered; and the ques- 
tion being taken, resulted as follows: 

YEAS—Messrs. Berrien, Cooper, Davis of Mississippi, 
Dickinson, Ewing, Hale, Mangum, Morton, Norris, Rusk, 
and Yulee—I1. 

NAYS—Messrs. Badger, Baldwin, Benton, Borland, 
Bradbury, Chase, Clarke, Dodge of Wisconsin, Dodge of 
Iowa, Douglas, Downs, Foote, Greene, Gwin, Jones, 
King, Miller, Seward, [Shields, Smith, Soulé, Spruance, 
Sturgeon, Turney, Underwood, Wales, Walker,Whitcomb, | 
and Winthrop—29. 

So the motion was not agreed to. 


Mr. BADGER. I move that the Senate do | 
now adjourn. 

Mr. HALE. I call for the yeas and nays on 
that motion, that those ‘* who are not disposed to 
do the business of the Senate may show their | 
hands.’’ [Laughter.] 

‘The yeas and nays were not ordered. 

The motion to adjourn was agreed to, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SaturpDAy, January 25, 185g 
The House met at twelve o’clock,m. The Jour- 
nal of yesterday was read and approved. 
CHARLOTTE LYNCH. 


Mr. MARSHALL hoped the House would in- 
dulge him by taking up the privileged question 
arising upon the bill for the relief of Charlotte 
Lynch. 

The SPEAKER said, the first business in order 


is the consideration of the bill for the relief of | 
Charlotte Lynch; and the pending question is on | 


a motion to lay upon the table the motion to re- 
consider the vote by which the House was dis- 
charged from the further consideration of this bill; 
and upon that question the yeas and nays have 
been ordered. 


Mr. BAYLY moved that the rules of the House 


be suspended, and that the House resolve itself || 


into Committee of the Whole on the state of the 
Union on the special order—the deficiency bill. 

On taking this question the yeas and nays were 
demanded, but not ordered. 


A division being taken, only 45 appeared in the | 


affirmative; and, a further count not being insisted 
2 the House refused to resolve itself into 
vommittee of the Whole on the special order. 
The question recurred on the motion to lay the 
motion to reconsider on the table. 


Mr. FOWLER inquired what would be the || 


effect if the motion to lay the motion on the table, 


by which the House discharged the Committee of | 


the Whole from the further consideration of the 
case of Charlotte Lynch, were agreed to? 

The SPEAKER stated, that if that motion was 
laid on the table, the bill for the relief of Charlotte 
Lynch would be before the House for its action. 

The yeas and nays were then taken, and there 
appeared—yeas 95, nays 72; as fo.low: 


| Joseph P. Caldwell, Calvin, Campbell, Casey, Chandler, 


i) King, Levin, Marshall, Matteson, McKissock, Finis F. 


tion. 
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YEAS—Messrs. Allen, Alston, Ashe, Ashmun, Bell, Bo- || 
kee, Booth, Bowdon, Bowie, Briggs, Brisbin, Albert G. |! 
Brown, Buel, Bullard, Butler, E. C. Cabell, Joseph Cable, || 
Clingman, Corwin, Crowell, Deberry, Dickey, Dixon, Doty, 
Duncan, Featherston, Freedley, Goodenow, Gott, Gould, 
Hampton, Haralson,Sampson W. Harris, Haymond, Meury, || 
Inge, Joseph W. Jackson, William T. Jackson, Robert W. 
Johnson, Julian, George G. King, James G. King, John A. 


McLean, Meacham, Meade, Daniel F. Miller, Moore, 
Morse, Morton, Nelson, Newell, Ogle, Olds, Outlaw, | 
Penn, Phenix, Pitman, Potter, Powell, Putnam, Reed, 
Risley, Robinson, Rockwell, Rose, Sackett, Schenck, Sed- || 
don, Spaulding, Sprague, F. P. Stanton, R. H. Stanton, || 
Taylor, James Thompson, Thurman, Underhill, Venable, 
Vinton, Walden, Watkins, Wellborn, Wengvorth, White, 
and Williams—95. 

NAYS—Messrs. Albertson, Alexander, Anderson, Bayly, 
Beale, Bingham, Bocock, Bowlin, Boyd, Breck, Witham 
J. Brown, Burt, George A. Caldwell, Clarke, W. R. W. 
Cobb, Cole, Conger Daniel, Dunham, Edmundson, Eliot, || 
Nathan Evans, Fitch, Fowler, Gerry, Giddings, Gorman, 

1 
| 
| 
| 
| 


Green, Hall, Hamilton, Harlan, I. G. Harris, Thomas L. 
Harris, Hebard, Hoagland, Holladay, Howe, Hunter, An- 
drew Johnson, Jones, Kaufman, Leffler, Littlefield, Job 
Mann, Mason, McDowell, McDonald, McGaughey, Robert 
M. McLane, McMullen, McQueen, Millson, Morris, Orr, 
Parker, Peaslee, Peck, Reynolds, Richardson, Rumsey, || 
Savage, Sawtelle, Silvester, Strong, Thomas, Jacob || 
Thompson, John B. Thompson, Wallace, Whittlesey, || 
Wildrick, Woodward, and Young—72. | 

Mr. HOUSTON, who was not within the bar \| 
when his name was called, asked permission to || 
record his vote. 

Objection was made, and his vote was not re- || 
corded. 

So the motion to reconsider was laid upon the 
table. 

The L omeye recurred on ordering the bill to be 
read a third time; on which question 


Mr. MARSHALL demanded the previous ques- 
The SPEAKER. The question is upon sec- 


onding the demand for the previous question. 

Mr. MARSHALL. I will withdraw the pre- 
vious question for a moment, for the purpose of 
proposing an amendment to the bill, with a view | 
to prevent what seems to be an impression upon | 
the minds of many members, (though I confess 
such an idea has never occurred to me, ) that interest 
is also to be allowed. My amendment is to add | 
to the bill the words, ‘* without interest.’ I have | 
no idea myself that the bill carries interest; but I 
am willing that the bill should be so worded as 


| to prevent any such 62 Seay ga With the | 


reneral consent of the House, I will amend the | 
bill by adding the words, ‘‘ without interest.’’ I 
move this amendment, and call for the previous 
question. 

Mr. BOWLIN suggested that the words ‘any 
law to the contrary notwithstanding”? be also 


\| added. 


Tellers were called for and ordered on second- 
ing the demand for the previous question. 

The question being taken by tellers (Messrs. 
Jounson, of Tennessee, and MArsuatu acting) 
was decided in the affirmative—ayes 85, noes 69. 

So the previous question received a second. 

The question reeurred on ordering the main 
question. 

Mr. MILLSON said, that although the amount 


ple involved in this bill, and he would therefore 
call for the yeas and nays on ordering the main 
question. 

| Mr. McDONALJmoved to lay the bill upon 
| the table, and asked for the yeas and nays on that 
motion, 


tion. 


rules be suspended, and the House resolve itself 
| into Committee of the Whole on the state of the 
| Union on the special order—the deficiency bill. = 
| ‘The question being taken, the motion was not 
agreed to. 
The question recurred on the motion to lay the 
bill upon the table. 


| motion, which were orderec 
| were—yeas 71, nays 115; as follow: 


was small, yet there was a very important princi- | 


Mr. MARSHALL. Let that be the test ques- | 
Mr. JOHNSON, of Tennessee, moved that the 





4Y moved that the rules be suspended , 


Mr. BAYL 


| and that the House resolve itself into Committee 


of the Whole on_the state of the Union on the 
special order. " 

Mr JONES called for the yeas and nays on this 

t and, being taken, 


Y EAS— Messrs. Albertsoa, Alexander, Anderson, Avert 


| ett, Bayly, Bingham, Bocock, Bowlin, Boyd, Breck, Bris- 


bin, Witham J. Brown, Bullard, Burt, George A. Caldwell, | 


| Cartier, Clarke, Williamson R. W. Cobb, Coleock, Cole, 


Conger, Disney, Dunham, Fitch, Fowler, Fuller, Gerry, 
Gorman, Green, Hall, Hamilton, Harlan, Isham G. Harris, 


| Thomas L. Harris, Haymond, Hebard, Hibbard, Hoagland, 
| Holladay, Howard, Howe, Andrew Johnson, Jones, Kauf 
| man, Leffler, Linlefield, Job Mann, McDonald, McDowell, 


McGanghey, McMullen, McQueen, Millson, Morris, Olds, 
Orr, Parker, Peaslee, Peck, Reynolds, Rumsey, Savage, 
Shepperd, Stetson, Thomas, Jacob Thompson, Waldo, 


| Watkins, Whittlesey, Wildrick, and Young—71. 


NAYS—Messrs. Allen, Alston, Ashe, Ashmun, Beale, 


Bell, Bennett, Bokee, Bowdon, Bowie, Briggs, Albert G. 
| Brown, Buel, Burrows, Butler, B. Carrington Cabell, Jo 


seph P. Caldwell, Calvin, Campbell, Casey, Chandler, 
Clingman, Corwin, Crowell, Daniel, Deberry, Dickey, Dix 


| on, Doty, Duncan, Edmundson, Eliot, Nathan Evans, 
| Featherston, Freedley, Giddings, Goodenow, Gott, Gould, 


Grinnell, Hampton, Haralson, Sampson W. Harris, Henry, 
Houston, Hunter, Inge, Joseph W. Jackson, William T 
Jackson, Julian, Kerr, James G. King, George G. King, 
John A. King, La Sére, Levin, Horace Mann, Marshall, 
Mason, Matteson, McKissock, Robert M. McLane, Finis EB. 
McLean, McWillie, Meacham, Meade, Daniel PF. Miller, 


| Moore, Morehead, Morse, Morton, Nelson, Newell, Ogte, 
| Outlaw, Penn, Phenix, Pitman, Potter, Powell, Putnam, 


Rose, Ross, Sackett, Sawtelle. Schenck, Seddon, Silvester, 
| Spaulding, Sprague, Stanly, Frederick P. Stanton, Richard 
H. Stanton, Strong, ‘l'aylor, James Thompson, John B. 
Thompson, Thurman, Tuck, Underhill, Venable, Vinton, 
| Walden, Wallace, Wellborn, Wentworth, White, Wil 
liamse, and Woodward—115. 

So the motion was not agreed to. 

The question then recurred on Mr. Harr’s mo 
tion that the House resolve itself into Committee 
of the Whole on the private calendar; and, being 
taken by yeas and nays, the result was—yeas 83, 
nays 94—as follows: 

Y EAS—Messrs. Albertson, Alexander, Allen, Anderson, 
Averett, Beale, Bell, Bingham, Booth, Boyd, Breck, W. J. 
Brown, Burt, George Alfred Caldwell, Clarke, W.R. W. 
Cobb, Coleock, Cole, Conger, Daniel, Danner, Disney, 
Dunham, Eliot, Nathan Evans, Fowler, Fuller, Gerry, 
Gorman, Green, Hall, Hamilton, Harlan, Isham G. Harris, 
‘Thomas L. Harris, Hebard, Hoagland, Holladay, Howard, 
Howe, Hunter, Andrew Johnson, R. W. Johnson, Jones, 
Kaufman, La Sére, Leffler, Littlefield, Job Mann, Mason, 
McDowell, McMullen, McQueen, Mc Willie, Millson, Mor 
ris, Morse, Nelson, Newell, Olds, Orr, Parker, Peaslee, 

Peck, Penn, Richardson, Robbins, Ross, Rumsey, Savage, 

Sawtelle, Shepperd, Stetson, Thomas, Jacob Thompson, 

Walden, Waldo, Wallace, Watkins, Whittlesey, Wildrick, 

Williams, and Young—83. 

NAYS—Messrs. Alston, Bayly, Bennett, Bokee, Bow- 

don, Bowie, Bowlin, Briggs, Albert G. Brawn, Buel, Bur- 
| rows, Butler, E. C. Cabell, Joseph P. Caldwell, Calvin, 
Campbell, Cartter, Casey, Chandler, Clingman, Corwin, 
Crowell, Dickey, Dixon, Doty, Duncan, Edmundson, 
Fitch, Freedley, Giddings, Goodenow, Gott, Gould, Grin- 
nell, Hampton. Haralson, Sampse W. Harris, Henry, 
Hibbard, Hilliard, Houston, Inge, Joseph W. Jackson, W. 
T. Jackson, Julian, Kerr, George G. King, James G. King, 
J. A. King, Horace Mann, Marshall, Matteson, McK issock, 
R. M. McLane, Meacham, Meade, Daniel F. Miller, Moore, 
Morehead, Morton, Ogle, Otis, Outlaw, Pheenix, Pitman, 
Potter, Powell, Putnam, Reed, Risley, Rockwell, Rose, 
Sackett, Schenck, Seddon, Silvester, Spaulding, Sprague, 
Stanly, A. H. Stephens, Taylor, James Thompson, John 
B. Thompson, Thurman, Toombs, '/nderhill, Van Dyke, 
Venable, Vinton, Wellborn, Wentworth, White, Wood- 
ward, and Wright—%4. 

So the motion was nci agreed to. 

The question recurred on the motion to lay the 
bill upon the table, and on that question the yeas 
and nays had been demanded. ' 
The yeas and nays were ordered; and, being 
taken were—yeas 70, nays 101; as follow: 

YEAS—Messrs. Albertson, Alexander, Averett, Bayly, 
Beale, Bingham, Bocock, Booth, Bowlin, Boyd, William 
|| J. Brown, Burt, George A. Caldwell, Cartter, Clarke, W, 
R. W. Cobb, Cole, Conger, Daniel, Dunham, Edmundson, 
Eliot, Nathan Evans, Fitch, Fowler, Fuller, Gerry, Gor- 
man, Green, Hall, Hamilton, Isham G. Harris, Thomas L 
Harris, Hibbard, Holladay, Howe, Hunter, Andrew John- 
\| son, Jones, Julian, Leffler, Littlefield, Job Mann, McDon- 
ald, McDowell, McGaughey, Robert M. McLane, McMul- 
len, McQueen, Milison, Morris, Morton, Orr, Parker, 
Peaslee, Peck, Reynolds, Ross, Rumsey, Savage, Sawtelle, 
Shepperd, Silvester, Stetson, Thomas, Jacob Thompson, 


| 
Reed, Richardson, Risley, Robbins, Robinson, Rockwell, 
| 








|| Mr. HALL moved that the House resolve itself || Wallace, Whittlesey, Wildrick, and Young—70. 


' 


into Committee of the Whole on the private cal- 
endar. 
Mr. MORRIS called for the yeas and nays. 


| Tellers were ordered on taking the question by 
| yeas and nays, and the question being taken by 


} 
i 


| there were found to be forty in the affirmative. 

So the yeas and nays were ordered on the mo- 
| tion that the House resolve itself into Comurittee 
\.of the Whole on the private calendar. 


tellers, (Messrs. McMutten and Briggs acting,) | 


NAYS—Messrs. Allen, Alston, Andrews, Ashmun, 
Bell, Bennett, Bokee, Bowdon, Bowie, Briggs, Brisbin, 
Brooks, Albert G. Brown, Buel, Burrows, Butler, E. Cc. 
Cabell, Joseph P. Caldwell, Calvin, Campbell, Casey, 
Chandler, Clingman, Coleock, Corwin, Crowell, Deberry, 
Dickey, Dixon, Doty, Duncan, Freedley, Goodenow, Gott, 
Gould, Grinnell, Hampton, Haymond, Hebard, Henry, Hil- 
liard, Hoagland, Houston, Howard, Inge, Joseph W. Jack- 
@| son, W. T. Jackson, J. L. Johnson, R. W. Jonson, Kerr, 
|| George G. King, J. G. King, J. A. King La Sére, Levin, 
Horace Marn, Marshall, Matteson, McKissock, Finis EK. 
McLean, Mec Willie, Meacham, Meade, Daniel F. Miller, 
‘| Moore, Morehead, Morse, Nelson, Newell, Ogle, Outlaw, 
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Pean, Phoenix, Pitman, Potter, Powell, Putnam, Reed, Ris- | 


ley, Rockwell, Rone, Sackett, Schenck, Seddon, Spaul- 
ding, Sprague, A. H. Stephens, Taylgr, James Thompson, 
John B. Thompson, Thurman, Underhill, Van Dyke, Ven- 
able, Vinton, Walden, Watkins, Wellborn, Wentworth, 
White, Williams, Woodward, and Wright—101. 

So the motion to lay the bill upon the table was 
not agreed to. 

The question recurred on ordering the main 
question to be now put, and on that question the 
yeas and nays had been demanded. 

The yeas and nays were not ordered. 

The question now being, ** Shall the main ques- 
tion be now put?”? It was taken and carried in 
the affirmative. 

The main question was first on agreeing to 
Mr. Marstare’s amendment, to add at the end 
of the bill the words “ without interest. ’”’ 

Mr. STRONG called for the reading of the bill 
as *t would be as amended. 

The bill was read, as follows: 


Be it enacted, &c., That out of any money in the Treas 
ury not otherwise appropriated there shall be allowed and 
paid to Charlotte Lynch, only surviving child of Lieutenant 
Colonel Ebenezer Gray, of the sixth regiment of the Cou 
necticut Line, who served in the Army of the Revolution 
from the opening of the war to its close, as an equivalent 
for the loss sustained by him, by the substitution of the 
commutation certificates issued in 1783 for thehalf pay for 
life, to which he was entitled under the resolution of Con 
gress of 1780, five years full pay, without interest. 

The question being taken on the amendment, it 
was agreed to, and the bill was ordered to a third 
reading. 

The bill was then read the third time, and the 
question now being, * Shall the bill pass ?”’ 

Mr. CLINGMAN moved the previous ques 
tion; which was seconded, and the main question 
ordered, viz: **Shall the bill pass?”’ 

Mr. JONES called for the yeas and nays; and 
they were ordered, and being taken, resulted— | 
yeas 9], nays 80—as follows: 


Y EAS—Messrs. Alston, Andrews, Ashinun, Bell, Ben 
nett, Bokee, Bowdon, Bowie, Briggs, Brisbin, Brooks, 
Albert G. Brown, Buel, Burrows, E. C. Cabell, Joseph P. 
Caldwell, Calvin, Campbell, Casey, Chandler, Clingman, | 
Corwin, Crowell, Deberry, Dickey, Disney, Dixon, Doty, 
Duncan, Featherston, Freedley, Gilmore, Goodenow, Gott, 
Gould, Grinnell, Hampton, Henry, Hilliard, Houston, 
Howard, Joseph W. Jackson, Williain T. Jackson, James 
1.. Johnson, Kerr, George G. King, James G. King, John 
A. King, La Sére, Levin, Horace Mann, Marshall, Matte 
son, McKissock, Finis E. McLean, MeWillie, Meacham, 
Meade, Moore, Morehead, Morse, Nelson, Newell, Ogle, | 
Penn, Phenix, Pitman, Potter, Powell, Putnam, Reed, 
Risley, Rockwell, Rose, Sackett, Schenck, Spaulding, 
Sprague, Alexander H. Stephens, Taylor, James Thomp 
son, Thurman, Underhill, Van Dyke, Venable, Walden, 
Wellborn, Wentworth, White, Williams, and Wright—91. 

NAYS~-—Messrs. Albertson, Alexander, Anderson, Aver 
ett, Beale, Bingham, Bocock, Booth, Boyd, Breck, William 
J. Brown, Burt, George A. Caldwell, Cartter, Clarke, W. 
R. W. Cobb, Coleock, Cole, Conger, Daniel, Dunham, 
Durkee, Edmundson, Eliot, Nathan Evans, Fitch, Fowler, 
Fuller, Gerry, Giddings, Garman, Hall, Hamilton, Haralson, 
Isham G. Harris, Thomas L. Harris, Hibbard, Holladay, 
liowe, Hunter, Inge, Andrew Johnson, Jones, Julian, 
Leftler, Litdefield, Job Mann, Mason, McDonald, Me 
Dowell, McGaughey, Robert M. McLane, McMullen, Me 
Queen, Millson, Morris, Morton, Orr, Parker, Peaslee, 
Peck, Reynolds, Robbins, Ross, Rumsey, Sawtelle, Seddon, 
Shepperd, Silvester, Stetson, Thomas, Jacob ‘Thompson, 
John B, Thompson, Toombs, Vinton, Wallace, Watkins, 
Whittlesey, Wildrick, and Young—X0., 


So the bill was passed. 
Mr. MARSHALL moved to reconsider the vote 
by which the bill was passed, and to lay that mo- 


tion on the table; which latter motion was agreed 
lo, 


HEIRS OF COLONEL STONE. 
Mr. DUNHAM rose to a privileged question. 


He moved to call up the motion that he had made 
to reconsider the vote by which the House had 
laid the bill for the relief of the heirs of Colonel 
Stone upon the table. He did so at the solicita- 
tion of the friends of the bill. 

The SPEAKER stated in reply to several mem- 
bers that the bill referred to had bean laid on the 
table by a vote of the House. The gentleman | 
from Indiana [Mr. Dunnam] now moved to re- 
consider the vote by which the House had laid the | 
bill on the table. 


Mr. DUNHAM said that he should like at the | 


him to make his motion to reconsider. 


The SPEAKER stated that that could only be 


same time to explain the reasons that had induced | 
! 
' 


Mr. THOMAS objected. 

The CrerK having read the bill and report, 

Mr. DUNIIAM said, that if he was not per- | 
mitted to make the explanation he desired, he | 


done by the unanimous consent of the House. ‘“ 
| 
| 


would be compelled to move to lay the motion to 
reconsider upon the table; but at the solicitations 
of the friends he did not. 

On the question of the reconsideration of the 
vote by which the House had laid the bill upon the 
table, a division was taken; but no quorum voting, 
tellers were ordered, (Messrs. Bowuin and Ciine- 
MAN acting,) and the question being again put, 
it resulted—ayeg 85, noes 31. 

So the motion to reconsider was agreed to. 

The question then recurred on the motion to 
lay the bill on the table. 

Mr. LIT@LEFIELD moved that the House 
adjourn, but subsequently withdrew his motion. 

Mr. SIBLEY asked that by the unanimous 
consent of the House, a bill from the Senate to 


reduce and define certain military reservations in | 


the Territory of Minnesota, securing the rights of 
actual settlers, might be read a first and second 
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time and referred to the Committee on Territories. | 


As the business of the Territories must be taken 
up next week, he was desirous that the bill should 
be before the committee that it might Se reported 
by that time. 

Mr. HOLMES objected. 

Mr. McLANE, of Maryland, imquired what 
had become of the motion just under considera- 
tion? 

The SPEAKER stated that the question now 
recurred on the motion to lay the bill upon the 
table. 

Mr. McLANE, of Maryland, objected to any 
other business beitg taken up until the bill for the 
relief of the heirs of Colonel Stone was di sposed of. 

Mr. LITTLEFIELD renewed his motion that 
the House adjourn, On a division the House re- 
fused to adjourn. 

The question was then taken on the motion to 
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the time of his eels. But I find that I lems 


been mistaken. e made his application in 1803, 
and might have received his pension from that 
time, but he refused to do so unless the Depart. 
ment would grant him his regular pension, com- 
mencing from the time of his resignation. The 
whole question, in my opinion, turns upon this 
point: hether it is a pension law, or whether j; 
is in the nature of a contract made between the 
Government and the officer. 

Ona careful examination into the case, 1 an 
clearly of opinion that it isa pension law. The 
intention of the preamble of the resolution seems 
clearly to indicate that fact. It is as follows: 

‘¢ Whereas, in the course of the present war, some com 
missioned aud non-commissioned officers of the Army and 
Navy, as also private soldiers, marines, and seamen, may 
lose a limb, or be otherwise vo disabled as to prevent their 
serving in the Army or Navy, or getting their livelihood, 
and may stand in need of relief.”’ 

It seems to me clearly to have been the intention, 
as indicated by this preamble, that if an offiger was 
so disabled in the service of his country & to be 


| incapacitated to longer serve or to support him- 


lay the bill upon the table; and it was not agreed to. | 


‘The question then recurred upon ordering the 
bill to be engrossed and read a third time. 

Mr. DUNHAM said: The object [ had in view 
in moving to reconsider, was to ‘comply with the 
earnest solicitation of some of the friends of the 
bill, who apprehended that I had mistaken the 
law relating to this case; and as I felt it was pos- 
sible I might have done so, I made that motion, to 
enable me to give it a more careful examination, 
and ascertain thereby if | had accidetitally done 
injustice. 

[ have since carefully examined into the merits 
of this case, and I think that the question was deci- 
ded correctly by the House. t 
against the reconsideration, because 1 could not 
withdraw the motion. 

This bill, Mr. Speaker, proposes to pay to the 
heirs of Colonel Stone an alleged deficiency in his 
pension. Colonel Stone belonged to the revolu- 
tionary army, and served in the wars of that pe- 
riod. He resigned his post, I believe, in 1779. He 


made his application for a pension, and I believe | 


received it from the Department in 1803, and con- 
tinued to receive it from that time to his death. 


The claim now made is for the pension for the | 
interval between 1779, the time of his resignation, || 7 ; : 
|| tended by the resolution, to wit, that of granting 


to the time of his application, in 1803. It is con- 
tended by those who are in favor of the bill, that 
this is pot an ordinary pension case; that it is of 
the nature of a contract, and that the officer had a 


vested right in the AOU TMALS compensation, to | 


take effect from the date of his resignation. I hold 
in my hand the resolutions of Congress under 
which this claim is preferred. 1 will send it to the 
Clerk’s table to be read. 


The Crerk then read the resolution as follows: | 


* Resolved, That every commissioned officer, non-com- 
missioned officer, and private soldier, who shall lose a limb 
in any engagement, or be so disabled in the service of the 
United States of America as to render him incapable after- 
wards of getting a livelihood, shall receive during his life. 
or the continuance of such disability, the one half of his 
monthly pay from and after the time that his pay as an offi- 
cer or soldier ceases, to be paid by the committee as here- 
after mentioned: That every commissioned officer, non- 
commissioned officer, and private soldier in the Army, and 
every commander, commission officer, warrant officer, ma- 
rine, Or seaman of any of the ships of war, or armed ves- 
sels belonging to the United States of America, who shall 
be wounded in any engagement so as to be rendered inca- 
pable of serving in the Army and Navy, though not totally 
disabled from getting a iivelihood, shall receive such monthly 
sum a8 shall be judged adequate by the Assembly or other 
representative body of the State where he belongs or re- 
sides, upon application to them for that purpose, provided 
the same doth not exceed his half pay.’’ 


Mr. DUNHAM, (in continuation. ) 


I just now 


said that Colonel Stone received his pension from | 


self, that he should have a pension for his current 
support. Butit was not intended as a part of his 
pay any more than in the case of pensions under 
the present pension law. If such is the fact, (and 
1 believe it to be so,) then the Department was 
right in refusing to grant back pee Such has 
been the universal practice of the Pension Depart- 
ment since its establishment, and I think we ought 
not to change our practice in this case. | say that | 
think the Department put the proper construction 
upon this case, in considering it as a pension law; 
and if it is such, this officer was not entitled to this 
back pension. 

Another word upon this point. It is said that 
there is a difference between this and an ordinary 
pension law, as a time certain is stated when the 
pension shall commence. The language of the 
resolution is, that if an officer be so wounded as 
to be disabled, he shall be entitled to receive his 
half pay during his life, commencing froin the time 


| that he was so disabled, or from the time that he 


voted just now | 


{| 


left the service. It is therefore contended that if 
Colonel Stone was entitled to a pension at all, he 
was entitled to receive it from the time he resigned 

Mr. McLANE, of Maryland, inquired when the 
resolution referred to was passed ? 

Mr. DUNHAM. It was passed 
progress of the war, on the 26th August, 1776. 

I was about to remark, that there is another 
principle which I think bears directly upon this 
case, andghat is, (at least it strikes me very for- 
cibly,) that in consequence of Colonel Stone hav- 
ing refused the sum claimed as a pension, his heirs 
have by that means forfeited all right to receive it. 
In granting this pension, Government certainly 
had in view simply giving him a gratuity to sup 
port himself, and he should have received it. That 
object cannot now be carried out even if this bill 
be passed. It would now be giving a gratuity to 
his descendants. This bill does not contemplate 
the accomplishment of the object which was in- 


during the 


a pension for the support of an officer who was 
so disabled in the service of his country as to be 
incapable of supporting himself. 

I do not feel at liberty, however, to move to lay 
the motion to reconsider upon the table, because, 
having made it, I desired that the friends of 
the bill might have an opportunity of presenting 
their views in relation to this point in the ease. I 
can add, that my reéxamination of the case has 
not changed-my views in reference to it. 

Mr. McLANE, of Maryland. I desire to know 


| of the gentleman from Indiana, notwithstanding the 


opinions he has expressed, whether he does not 
still hold, that the heirs of Colonel Stone are en- 
titled to the amount of half pay claimed from the 
time of the application in 1803? 

Mr. DUNHAM. I believe, Mr. Speaker, they 
undoubtedly are entitled to it. And I would also 
say, that, in my opinion, there is no necessity 
that they should come to this House for that par! 
of the claim. Indeed, I have not yet learned that 
there has been any refusal on the part of the Pen- 
sion Department to pay that part of the claim 
that relates to the coma between Colonel Stone’s 
application in 1803, up to the time of his death. 

Mr. McLANE. I desire also to inquire of the 
gentleman from Indiana, whether he does not under- 
stand, as well as myself, that the construction put 


~ 
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upon the case by the Department is, that since 
Colonel Stone would not make his application 
during his lifetime, therefore his heirs are disabled | 
from making any application at all? 

Mr. DUNHAM. Such I know was the state- 
ment contained in the report that has been referred 
to: but that report was rejected in the Senate, and 
was evidently a mistake. It was not intended to 
apply to this case in the sense that because 
Colonel Stone did not apply in his lifetime, the 
sum should not be paid. 

Mr. McLANE. I submit to the gentleman 
that this is the very point at issue; that his heirs 
have a right to claim this pension even if Colonel 
Stone did not apply for it. 

Mr. DUNHAM. My opinion is, that Colonel 
Stone was undoubtedly entitled to receive his pen- 
sion from 1803, the time he applied, up to his 
death. The controversy is not about that. The 
only dispute is in reference to that part of the claim 
belonging to the interim between 1779, when he re- 
signed, gnd the time of his application. I do not 
understand that there is any necessity whatever 
for the passage of this bill for the purpose of grant- 
ing the pension from the time of the application 
until Colonel Stone’s death, because his heirs can 
eo at any time to the Department and demand ii. 
it is, | believe, a trifling amount at the most, for 
| understand Colonel Stone died in 1804. 

Mr. McLANE. If the gentleman thinks as he 
has been arguing, let him propose to amend the 
bill so as to grant the pension from 1803 till 
Colonel Stone’s death, instead of arguing in favor 
of laying the bill on the table. The very argu- 
ments the gentleman has used against the bill may 
be used in support of it; because if Colonel Stone 
was entitled to the pension from the time of his 
application his heirs have a right to receive it. 
The gentleman defeats his own proposition; there 
is nO consistency in such a course of opposition, 
and I hope my friend from Lndiana will appreciate 
it. Instead of favoring a motion to lay the bill on 
the table, let him amend it in accordance with the 
views he has expressed. I hope the gentleman 
from Indiana [Mr. Dunnam] will see the consist- 
ency of doing so. 

Mr. DUNHAM. The gentleman, in my opin- 
ion, is altogether mistaken. There is no necessiiy 
to pass this bill for that part of the pension at all. 
Colonel Stone died in 1804, and the sum claimed 
is at best, therefore, a mere trifle. [ am opposed 
to this constant special legislation in cases where 
the claimants may go to the Pension Department 
and get relief—it 1s altogether unnecessary. It is 
vetting quite too common a practice tage to 
this House for a pension, a part of whieh 1s cor- 
rect and a part incorrect. \ bill is passed, per- 
haps, granting all that is asked, and the claimant 
is thus enabled to get more than he could by ap- 
plication to the Pension Department. 

Let me put a case. Here is a man who makes 
‘pplication’ for an invalid pension at the Depart- 
ment, Which he finds he ean only get allowed from 
the time that his proofs are completed. Perhaps 
he was wounded ten or twelve years before that 
time; and instead of going to the Department and 
getting his pension for the time he can claim it, 
that 1s, from the time that his proofs were per- 
fected, he comes to this House and presents a |) 
claim to his pension from the time that his dis- 
ability commenced. Perhaps the bill is passed 
and he gets the back pension, to which, under 
the general law, he is not entitled. In all such 
cases, a part of the claim is just, and a part un- 
just; and the former portion the Department would 
allow without any application being necessary to 
Congress, and the latter should not be allowed at 
all. In this case of Colonel Stone, the heirs should 
he allowed the part which I conceive to be just; but 
to obtain this no application is necessary here. 

Mr. MILLSON. As a member of the Com- 
mittee on Revolutionary Claims that reported this | 
bill, it beeame my dtity to examine this claim with 
some care, and I wish to suggest to the gentleman | 
from Indiana, |Mr. Donnam,]as well as to thegen- 
tleman from Maryland, (Mr. McLane,] that they 
are discussing a question that does not properly 
arise in this case. 

Mr. SEDDON rose to a question of order. It 
appeared that his colleague [Mr. Mirisox] was 
about to enter on a speech, and he would submit | 
to the Chair that he could only speak by way of || 
explanation. 

The SPEAKER stated that the Chair had often 





: ‘ j 
recently decided that gentlemen could only inter- 


— each other for the purpose of explanation. 
Mr. MILLSON. I merely wish to make a brief 


| explanation. I wish to draw gentlemen’s atten- 


tion to the true question, which, as [ conceive, is 
involved in this case; and that is, that under the 
resolutions of 1776, as modified by the resolutions 
of 1778, and under the act of 1803, neither the 


| original party nor the heirs of the party could 


have claimed the pension. That is the point to 
which | wish to turn the attention of the gentle- 
man. 

Mr. SEDDON. I wish very briefty indeed to 
deal with this case as it is presented by the gentle- 
man from Indiana, [Mr. Dunnam.} I hope the 
House will bear with mé, especially as I very | 
rarely intrude upon its attention, and particularly 
in these matters of private claims. But inasmuch 
as I am to some extent acquainted with the nature 
of this claim, and as it appears to me undoubtedly 
to be a just and valid one, I feel called upon to 
present a few considerations to the House for the 
purpose of sustaining it. 

‘The whole matter seems to me to lie in a very 
narrow compass. Certginly, upon the views pre- 
sented by the gentleman from Indiana, [Mr. Dun- 


| HAM, | it appears that the services of Colonel Stone 


are fully admitted. That he was wounded in bat- 
tle, and in consequence resigned his position, are 
also facts, clearly and distinctly admitted. Huis 
title to the pension, under the resolution passed by 
the Continental Congress in 1776, is also admitted; 


| and the only question at issue is as to the period 


from which the pension shall commence. Now, 
sir, whether this matter be regarded as a pension 
law, or in the nature of a contract, under the reso- 
lutions of 1776, the pension must commence from 
the og when his pay as an officer ceased. 

Mr. MILLSON. I would remind my collearue 
that it is not under the act of 1776, but under that 
of 1803, that the claim is presented. 

Mr. SEDDON. Let us see whether this be cor 
rect or not. I have before me the resolution of 


' the Continental Congress of 1776. It is as fol- 


lows: 


‘That every commissioned officer, non commissioned 
officer, aud private soldier in the Army, and every com 
mander, commission officer, warrant officer, marine or sea 
man, of any of the ships of war or armed vessels belonging 
to the United States of America, who shall be wounded in 
any engagement, so as to be rendered incapable of serving 
in the Army or Navy, though not totally disabled from get 
ting a livelihood, shall receive such monthly sum as shall 
be judged adequate by the Assembly or other representative 
body of the State where he belongs or resides, upon appli 
cation to them for that purpose: Provided, The same doth 
not exceed his half-pay.’’ 


Weill, now, Mr. Speaker, if | understand the 
position in which this case is presented, it is ad- 
mitted that if this officer was disabled in battle he 
was entitled to a pension to date from the time that 
his pay as an officer ceased. 

Mr. DUNHAM (interposing) here made some 
remark which the Reporter was unable to hear. 

Mr. SEDDON. That is precise ly the pomit to 
which I wish to bring the gentleman from Indiana 
[Mr. Dunnam] and my colleague, [Mr. Munison.} 
1 wish to show to the apprehensions of this House 
that there was' an equitable claim on the part of 


| Colonel Stone to this pension, and that the only 


objections which can be here urged against it are 
of a technical chareciiee to the nature of the 
proof, which would cofftitute certainly an objec- 
tion to the allowance of this claim before the ac- 
counting officer, but which ought not to affect the 
judgment of this House, entitled to act upon its 
conviction of the facts of the case, without regard 


| to any technicalities of proof. 


Now, what I want to force home upon the mind 
of this House is, that those facts, under the reso- 
lution that has been read, entitled Colonel Stone to 
demand this pension. All those facts have been 


;}made out to the satisfaction of committee after 


committee of this House. They are made out so 
clearly as to be admitted on this floor even by 
my honorable colleague [Mr. Mitison]} and the 
gentleman from Indiana, [Mr. Dunnam.] Legal 


|| proof cannot be afforded. A certificate in regard 


to the character of the wound may not have been 
presented, but all admit that the wound was in- 
flicted in battle, and that that wound disabled a gal- 


| lant officer, and rendered him incapable of contin- 


uing in the service of his country. I say, then, 
that we, as a tribunal of equity and justice, entitled 
to consider this question not on the mere requisi- 
tion of tedlinbeal 








proofs, but on satisfactory evi- | 
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dence of the facts, are bound mefely to decide 
whether the case of Colonel Stone is not embraced 
within the terms and meaning of the resolutions of 
776. Now, admitting the case of Colonel Stone 
to come within the terms of this law; admitting it 
to be proved to our satisfaction, if not technically 
proved, that it comes within those terms, I ask, 
does not the language of those resolutions require 
that he shall receive his pension from the time 
specified in the resolution? Consider this a case 
of pension law, and not as a contract. Take it as 
a case of pension law, and it is not like other cases 
of pension laws where, under the rules of the De- 
partment, the pension is allowed merely from the 
time when the papers were made out or the appli 
cation presented. ‘Fhis is not like the case of those 
pension laws which give pensions in general indefi 
nite terms. It is a law prescribing the period 
from which the pension shall commence; and if, 
therefore, a pension is given under this law at all, it 
must be given from the period prescribed in the law. 
Now, take it, if you choose, as a pension law 

Discard altogether the idea of a contract existing 
between this gallant officer and the Government 
which he so faithfully served; discard, if you 
choose, all considerations connected with his met 
itorious services on the fields of the Revolution. 
Take it as a pure simple matter of construction 
Here is a law giving a pension and prescribing the 
exact period from which that pension shall com 
mence; and if you allow this pension at all, are 
vou not bound by the terms of the law to allow tt 
from the period prescribed by that law? But, sir, 
I think that it would be an illiberal and too strict 
view to consider this in the light of a mere pension 
It is to my mind something more. It comes to m« 
in the guise of plighted faith. It comes to me in 
the guise of a solemn, honorary engagement upon 
the part of the Continental Congress with the sol 
diers and officers who were struggling in the cause 
of their country’s freedom. There were in those 
days many discouragements to encounter, and 
many causes of dismay, and there was reason that 
there should be afforded to the struggling soldiers 
something of encouragement and support undere 
the privations to which they were exposed, and 
these resolutions were adopted not only for th 
purpose of providing for soldiers retiring from the 
service, but to induce others to remain faithful and 
true to the cause of the States. There was, if I 
understand it, a stipulation upon the part of the 
Continental Congress that every commissioned 
officer and every soldier who was wounded or dis 
abled in the service of his country should receive 
this provision for his future support. 

Sut, sir, in whatever light you may regard this 
law ° whether as simply a contract or as a pension 
law . J hold that the fact of the hono: iry engage 
ment is precisely the same in every case where 
a right under the law has accrued. Suppose that, 
if after this officer had served his period of service 
and had been wounded and disabled in battle, this 
law had been repealed, it would have operated to 
prevent any claims arising from subsequent inju- 
ries or disability; but I submit it to every law- 
ver and to every reasonable man, if disability 
and injury previously received would not have 
given him a vested right to claim this pension. Af- 
ter the disability was incurred and the injury inflict- 
ed, the law could not have bee hnrepe riled in this case. 
The law might have been repealed with reference 
to cases that might arise hereafter, but it must 
have continued in operation in all cases to which 
it had applied—in all cases where the officer or 
soldier was once entitled to claim his pension. 

And, sir, if there was no legal engagement in 
this ease, there was at least the plighted faith of 
the Continental Congress to the soldiers and off 
cers when they wished to encourage and retain 
them in the sé rvice of the country. 

Mr. MILLSON. Mr. Speaker, I appreciate 

the feelings which have prompted my colleague 
[Mr. Seppon] to come forward in behalf of the 
claimants on this occasion. I know he has taken 
counsel from those generous sentiments that ani- 
mate him at all times, and that he has suffered 
them in some degree to warp that judgment which 
is usually soclear and so reliable. But, sir, I sus- 
pected when my colleague first rose to address the 
anak that he had not given to this case as full 
an examination as it was perhaps entitled to, and 
without meaning any sort of disparagement to 
him, I will say that the observations which fel! 
from him confirmed me in that opinion. 
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l am aware that it is at all times a most un- 
gracious task to oppose a claim of this desecrip- 
tion; but as amember of the Commitee on Rev- 
olutionary Claims, in which position I have had 
to discharge duties which I have sometimes found 
particularly onerous, | should not have felt my- 
self excused if I had not, on a former occasion, 
when I found the House ready to fall into error, 


ventured to suggest that there were objections to | 


the bill then under consideration which, in my 
judgment at least, ought to defeat it. This bill 
was reported from the Committee on Revolutiona- 
ry Claims by a most estimable gentleman, [Mr. 


man now no longer a member of this 
has been removed from us by death, and whose 
many amiable qualities and whose habits of in- 
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dustry no one estimated more highly than I did. | 


And 


when this bill came under consideration a 


short time since, that gentleman being no longer | 
here to defend it, and supposing that there might | 


be no other gentleman in the House ready to ex- 
plain and support it, I stated to the House, in 
as few words as I could, that I had objections to 


the passage of the bill, but I then observed that the | 


absence of any one prepared to vindicate it would 


prevent me from going as much at large into the 


investigation of the question as I should under | 


other circumstances have felt it my duty to do. 
I find, however, that there are now other gen- 
tlemen prepared to sustain this bill, and as I really 


wish the House to be informed of its true merits, | 
and as no one would be more ready to vote this | 


gratuity, which I understand it to be, to the de- 
scendants of a very valiant ancestor, | should be 


happy if this discussion should elicit such remarks | 


as would satisfy the House of the justice of this 
demand. 


the House most reluctantly, for I have no desire 
to interpose opposition unnecessarily to the ow 
sage of any bill—to indicate the objections which 
prevented me, as a member of th 


But, in order that the House may fully | 
understand the case, I mean, as briefly as the cir- | 
cumstances of the case will allow—and I assure | 


1e committee, | 


from concurring in the favorable report upon this | 


case, 


My colleague [Mr. Seppon] has contended that | 


this is not an application for a pension, but that 


the parties came here insisting on the fulfillment of | 
The read- | 
iest answer to that argument of my colleague is to | 


a contract made with the Government. 


read the words of the law—to revert to the very 
declarations of the old Continental Congress, 


which passed these resolutions, and in which these | 


provisions are expressly referred to as ** pensions.”’ 


Che House will recollect that, in July or August, | 
1776, the Continental Congress recommended that | 
yrovision should be made for all those who should | 
c so disabled in the public service as to be incapable | 


of earning their livelihood. I say recommended 
that provision should be made, for it is important 
that the House should understand that there was 


no authority in the Continental Congress to appro- | 
priate money for the purpose of paying pensions | 


granted under those circumstances. It was long an- 


terior-—and I call the attention of my colleague to | 
that fact—to the adoption of the Federal Constitu- | 


tion. ‘The States assembled by their delegates in the | 


: + | 
Continental Congress could only recommend that the 
States should make ve for the payment of | 


these gratuites, and that recommendation was an- 
swered by the States, which severally, by acts of 


their own legtslative bodies, made the provision | 


recommended by this resolution. 


Mr. DUNHAM (interposing, and Mr. Miit- 


sen yielding the an said, that as corroborative | 


of this position taken by himself, as well as by the 
gentleman from Virginia, he desired to call the at- 
tention of the House to another part of the same 
resolution, which clearly showed that it was not 
intended to enter into any contract: 

“That every commissioned officer, non-commissioned 
officer, and private soldier in the Army, and every com- 
mander, commission officer, warrant officer, marine or sea- 
man, of any of the ships of war or armed vessels belonging 
to the United States of America, who shall be wounded in 
any engagement so as to be rendered incapable of serving 
in the Army or Navy, though not totally disabled from get- 
ting a livelihood, shall receive such a monthly sum as shall 
be deemed adequate by the Assembly or other representa- 
tive body of the State, where he belongs or resides, upon 


application to them for that purpose, provided the same 
doth not exceed his half pay.” ‘ 


Mr. D. went on to say, (as the Reporter under- 
stood him,) under this provision, therefore, the 
county was not to be given unless application was 
made to the Legislatures af the several States. 


| 








i 


| 


Mr. MILLSON, (continuing.) ‘That confirms | 
the statement I made, and it is further confirmed || 
by other resolutions which I will presently read || 
to the House, It was then a mere advisory res- 
olution, that provision should be made by the 
States for the redemption of what I concede to be | 
the plighted faith of the nation. 

Mr. BURT, (interposing.) If the gentleman 
from Virginia will permit me, I will move that the 
House adjourn, It is evident that we shall be un- 
able to get through this discussion to-day. 

Mr. MILLSON. If it is the pleasure of the || 


|| House I wil! yield the floor for a motion to ad- 
Curester Burier, of Pennsylvania,]|—a gentle- | 


Louse, who | 


journ, but I am fully prepared to go on with my | 
remarks now. 

Several Memsers. Oh, let us adjourn. 
bill can be taken up some other day. 

On motion by Mr. BURT, 

The House then adjourned. 


The 


PETITIONS, &e. 

The following petitions and memorials were presented || 
under the rule, and referred to appropriate committees : 

By Mr. MANN, of Massachusetts: The petition of Ben- | 
jamin Sirrell and 57 others, inhabitants of Weymouth, Mas- || 
sachusetts, for the immediate repeal of the fugitive slave 
law. ° 

Also, of Nathaniel Shaw and 22 others of Weymouth, in 
Massachusetts, praying for cheap postage. 

Also, of Elias Wells and 49 others, legal voters in the 
town of Sandwich, Massachusetts, in favor of a Congress 
of Nations to supersede war. 

By Mr. MATTESON: The petition of Aaron Stedinan, 
of New York, for extension of patent. 

By Mr. RUMSEY: The petition of George 8. Haverling || 
and 512 others, citizens of Steuben county, New York, for 
the repeal of the fugitive stave law. 

By Mr. KING, of New Jersey: The memorial of rope- 
makers of Elizabethtown, New Jersey, for an alteration in 
the tariff. | 

By Mr. SIBLEY: The petition of Samuel Thatcher, Jr., 
and 86 other citizens of Minnesota, praying that the Fort | 
Snelling military reserve be sold at public sale, and that the 
proceeds thereot be expended in building a bridge across the 
Mississippi river at the Falls of St. Anthony, and the re- | 
mainder tor purposes of education. {| 

Also, the petition of J. W. Simpson and 45 other citizens || 
of Minnesota, praying that William Noot’s improvements 
on school section No. 36 may be secured to him, and other | 
lands allowed to the Territory in lieu thereof. | 

By Mr. CHANDLER: The memorial of sundry citizens | 
of Philadelphia, asking Congress to amend the bounty land | 
law so as to place the soldiers of the war of 1812 on a foot- 
ing equal to that on which the soldiers of the late war with | 
Mexico now stand. 

Also, the memorial of John McCanles, Wm. E. Whelen, 
and other citizens of Philadelphia, asking Congress to pro- | 
vide for the more effectual protection of American industry. 

Also, the memorial of Amelia L. and Louisa F. Dumas, || 
executrixs of Abigail Dumas, asking relief upon a claim for- 
merly against the Spanish Government. 

By Mr. WILLIAMS: Two petitions for mail routes—one 
from the citizens of Dyer, Gibson and Makley; the other 
from the citizens of Dyer and Obion counties. 

Also, the petition of the mbhabitants of the county of 
Westmoreland, in the State of Pennsylvania, praying a 
provision of law for the reorganization of companies of 
volunteer militia, to be armed as mounted riflemen, and 
setiled on the most exposed section of the western fron- || 
tier, to protect the settlers from Indian aggressions. 

Also, the petition and other papers of Thomas Whinery, 
of Tennessee, praying Congress to place his name on the | 
roll of invalid pensions. 





IN SENATE. 
Saturpay, January 25, 1851. 


Mr. GWIN presented a document in relation to | 
the claim of Talbot H. Greene, containing a cer- | 
tificate of the amount due by the United States || 
Government to the said ene, as per receipt of || 
Lieutenant Colonel J. C."P¥émont, for articles de- | 
livered the California battalion, Monterey, No- | 
vember 16, 1846, for ten thousand eight hundred 
and fifty-five dollars and sixteen cents; which was | 
referred to the Committee on Military Affairs. 

Mr. RUSK presented the memorial of Henry 
Smith, a Cherokee Indian, asking for certain land | 
to which he was entitled under the treaty of 1835 || 
with that tribe; which was referred to the Com- |! 
mittee on Indian Affairs. 

Mr. BENTON presented a memorial, very nu- |! 
merously signed by citizens of Pittsburg, in the || 
State of Pennsylvania, asking protection for Amer- | 
ican industry. They enumerate the articles of 
iron, coal, and glass in particular, and allude to 
the general features of the policy pursued by Great | 
Britain for the protection of her manufactures; | 
which are, first, to facilitate the importation of raw | 
materials for the employment of her artisans; sec- | 
ond, to discourage or w oA prohibit the exporta- | 
tion of raw materials; third, to export her manu- | 
factures in the most finished forms; fourth, to 
prohibit or heavily burden with duties the intro- 
duction of all manufactures with which her own 





| mittee on Finance. 


land for the Pacific 
to the Committee on the Public Lands. 


| eon Geron, asking to be allow 
| for certain services performed by him as an ex- 


OBE 


subjects can supply her; and fifth, to offer boun- 
ties and drawbacks on exportations of the wh 
or chief part of the duties paid on importations of 
her manufactures to other countries. They say 
in the last paragraph: The form of a petition wil] 
not admit of an argument to demonstrate that, jy 
view of the British policy relating to her work. 
shops, our Nateceal Legislature have to decide 
whether the American market shall be wholly syr- 
rendered to advance the interests of foreign labor 
or whether the general welfare shall be promoted 
by the adoption of a revenue tariff, based upon 
full protection to the diversified industry of our 
beloved country. I move its reference to the Com- 


ole 


The motion was agreed to. 


Mr. BENTON also presented a memorial from 
citizens of Moniteau county, in the State of Mis. 
souri, asking the right of way and a donation of 

ttle which was referred 


Mr. DICKINSON presented the memorial of 
Thomas Kinney, asking that the ietete had law 
of September 28, 1850, may be modified; which 


was ordered to lie on the table. 


Mr. CLEMENS presented the petition of Sim- 


compensation 


press rider during the late war with Mexico; 


|| which was referred to the Committee on Military 
) 


Affairs. 
Mr. WINTHROP presented the memorial of 


' citizens of Boston, in the State of Massachusetts, 


legal voters and manufacturers, asking such a 


modification of the patent laws as may render 


fraudulent patents null and void; which was or- 


| dered to lie on the table. 


REPORTS FROM COMMITTEES. 


Mr. BORLAND, from the Committee on Pen- 
sions, to which was referred the petition of the 


| heirsof Nathan King, submitted an adverse report 


on the same; which was ordered to be printed. 
Mr. DAVIS, from the Committee on Military 
Affairs, to which was referred the memorial of 
William Vance and Brothers, asking to be reim- 
bursed certain sums paid by them for volunteers 
marching to their place of rendezvous, asked to be 
discharged from the further consideration of the 


| same; which was agreed to. 


Mr. BALDWIN, from the Committee of Claims, 
to which was referred House bill 139, for the re- 


| lief of Monmouth B. Hart, Joel Kelly, and Wil- 
| liam Close, sureties for the late Benjamin F. Hart, 


a purseg§n the United States Navy, reported back 
the same without amendment, and recommended 
its passage. 

Mr. UNDERWOOD, from the Committee of 
Claims, to which was referred the memorial of 
Wnm. G. Buckner, executor of John J. Bulde, de- 


| ceased, submitted an adverse report on the same; 


which was ordered to be printed. 

Mr. MASON, from the Committee for the Dis- 
trict of Columbia, to which was referred a memo- 
rial of citizens of said District, asking that square 


No. 249, in the city of Washington, may be filled 


and graded, reported a bill for the filling and gra- 
ding of square 249, belonging to the United States, 
in the city of Washington; which was read and 
passed to a second reading. The bill appropriates 
$5,235 for the accomplishment of the same. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which was referred a resolutjon of 
the Senate, directing that committee to inquire into 
the expediency of adding an additional grade of 
lieutenant general, reported a joint resolution at- 
thorizing the President to confer the title of lieuten- 
ant general by brevet for eminent services; which 
was read and passed to a second reading. 

The resolution provides that when, in the opin- 
ion of the President and Senate, it shall be deemed 


| proper to acknowledge eminent services of officers 


of the army in the mode already provided for in 
subordinate grades, the grade of lieutenant general 
may be conferred by brevet, and by brevet only. 

Mr. PRATT, from the Committee of Claims, 
to which was referred the petition of Bryan Calla- 
ghan, submitted a report, which was ordered to be 
printed, enanaenistte a bill for his relief, which 
was read and passed to a second reading. 

Mr. DAYTON, from the Committee on the Ju- 
diciary, to which was referred the memorial of the 
members of the bar of the District of Columbia, 
and a resolution of the Senate relative to increasiny 
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the salary of the district judge of New Hampshire, | 
reported a bill (S. 428) to increase the compensa- || 
tion of the district judge of New Hampshire and 
of the judge of the criminal court of the District 
of Columbia; which was read and passed to a |, 


I pnadin 
cule reading. 


RESOLUTION. 
Mr. DOWNS submitted the following resolu- 
tion; which was considered and agreed to: 


Resolved, That the Secretary of War be directed to 
furnish the Senate with a copy of the report of Mr. Charles 
Ellet, in reference to the deepening the mouths of the Missis- 
sippl. 


BILL ON LEAVE. 

Mr. SEWARD, in pursuance of notice, asked 
and obtained leave to introduce a bill to provide for 
the just settlement of the account of John C. Berg, 
late an assistant paymaster in the Army of the | 
United States; which was read a first a second | 
time by its title, and referred to the Committee 
on Military Affairs. 

BILLS PASSED. 

The following engrossed bills were severally 
read a third time and passed: , 

The bill granting the right of way and making | 
a grant of land to the States of Louisiana and 
Mississippi, in aid of the construction of a rail- 
road from Madisonville, in the State of Louisiana, 
to Jackson, in the State of Mississippi, was read 
a third time, and amended by unanimous consent. 

On motion by Mr. UNDERWOOD, the title | 
was amended so as to read, ‘* A bill granting land 
to the States of Louisiana, Mississippi, Indiana, 
and Illinois, for the construction of certain rail- 
roads therein mentioned.”’ 

The bill for the relief of Elizabeth Jones, and | 
the other children of John Carr. 

A bill for the relief of Thompson Hutchison. 

A bill for the relief of the representatives of Jo- 
seph Watson. 

A bill for the relief of Thomas Rhodes. | 

A bill for the relief of Nathaniel Champ and || 
others. 


BILLS FROM THE HOUSE. 

A message was received from the House of | 

Representatives by Mr. Young, their Clerk: H 

Mr. Prestpent: The House of Representatives || 
have passed bills of the following tit 


they ask the concurrence of the Senate: | 
Joint resolution No. 12, providing for the ad- 


justment of the accounts of John D. Colmesnil, | 
‘President of the Ohio and Mississippi Mail Line | 
Company; 

An act for the relief of Sayles J. Bowen; 

Anact for the relief of Wm. J. Price; 

An act for the relief of C. H. Pix; 

An act for the relief of Robert Davidson; 

An act for the relief of Andrew Smith; 

An act for the relief of the heirs of Semoice, a 
friendly Creek Indias; ° 

An act further to amend an act approved the 2d | 
of July, 1836, for the relief of Samuel Smith, Lynn 
Macghee, and Semoice, Creek Indians, and also | 


an act ae the 2d July, 1836, for the relief of || 


Susan Marlow; 
An act to amend an act entitled ‘‘An act for the | 


relief of Frederick Durvine,” approved 14th Au- || 


gust, 1848; 
An act for the relief of William Hankins; 
An act for the relief of Alden and Williams; 


An act for the relief of Gustavus A. De Russy, || 


late an acting purser in the Navy; 
An act for the relief of Mary Kirby Smith; 
An act for the relief of John Morrison; 
An act for the relief of Adam Garlock; 
An act granting a pension to Asel Wilkinson; 
An act for the relief of Anson Pool; 
An act for the relief of Major E. H. Fitzgerald; 
An act for the relief of Manoah D. Robinson; 
An act for the relief of Jasper A. Maltby; 
An act for the relief of Dunning R. McNair; 
An act for the relief of Josiah C. Pilcher; 
An act for the relief of the Virginia Woollen 
Company: 
An act for the relief of the sureties of Robert S. 


|} 


es, in which |} 


An act for the relief of the administrators of Oli- || 

ver Lee, deceased; 1} 
An act for the relief of Isaac Cook and others; | 
An act for the relief of Malvina Crusat; 

An act for the relief of Child, Fair & Company, || 
of St. Louis, Missouri; and i 
An act for the compensation of James W. Low 
and others, for the capture of the British private 
armed schooner Ann, during the late war with 


| Great Britain. 


GRANTS OF LAND. 


Mr. YULEE. I ask the Senate to oblige me 
by taking up and acting upon the bill to equalize 
the grants of land to the several States. It is one 
of the first bills upon the calendar. It was re- 
ferred to a committee and reported without amend- 
ment. 

Mr. DOUGLAS. As we assembled to-day 
with the understanding that we should attend to 
Territorial business, | hope the Senator will not 
press his motion. 

Mr. YULEE. I do not think that the bill will 
require any discussion. 

The motion to take up the bill was agreed to, 
and the Senate proceeded to consider it as in Com- 
mittee of the W hole. 

The bill was read by the Secretary. 

It proposes that there shall be granted to each 


| of the States in which the public lands are situa- 


ted, except the State to which the greater number 


|of acres have already been granted for internal 
| improvements, such quantity of land, in addition 


to that heretofore granted for that object, as will 
make the grant for each State bear the same pro- 
portion to the amount of public lands originally in 


that State as the amount granted for that object 
|| in the State now excepted bears to the area of the 


public lands originally in that State. 

The grant to be made by this bill is to be sub- 
ject to all the terms, conditions, and stipulations 
contained in the grant made to the several States 
by the act of 4th September, 1841, and is to be 


| selected, disposed of, and the proceeds applied in 


such manner and for such objects of improvement 
as the Legislatures of the several States shall di- 
rect. It is, however, provided that in those States 
in which the Legislatures are not in session at the 
assage of this act, the Governors thereof shall 
C authorized to cause the selection of the lands 
embraced by this act to be made, subject to the 
decision of the Legislatures at their next session. 

The selections are to be certified to the land 
officers for the district in which the lands lie, im- 
mediately after they are made, and when approved 
by the Secretary of the Interior, the fee simple to 
the land shall vest in the State. 

Mr. YULEE. I will explain very briefly the 
character and purpose of this bill; and I preface 
that explanation by saying that the bill was drawn 
up at the Land Office, and it has been ree 
unanimously by the Committee on Public Lands. 
By the act of 1841, commonly known as the land 
distribution act, a grant of half a million of acres 
was made to each of the new States for internal 
improvements, with a proviso that there should 
be deducted from the States which had already 
received lands for internal improvement the amount 
which they had received—the purpose of the grant 
| being to equalize the appropriation for internal 
improvements to each of the new States; being 


| public lands from taxation, and for other benefits 
which the United States received as proprietor of 
the public lands in the new States. It tad been 
| ascertained, since the Land Office came to make the 
distribution in compliance with the act of 1841, 
|| that some of the States had received more than 
| half a million of acres. The purpose of this bill 
is to bring the others up to a point of equality 
with that State which has received the highest 


hen I speak of the donation for internal im- 
ee, I do not refer to the bills which are 
»eing passed to aid in the construction of partic- 





regarded as a consideration for the release of the | 


uantity of donation for internal improvements. | 


ular railroads, but the allowances which have been | 


Moore, deceased, late a purser in the United States || especially granted to the State for purposes of in- | 

Navy; : . . ternal improvements generally, in consideration of | 
An act for the relief of Eli Darling; the release of the general public domain from tax- | 
An act for the relief of James F. Green; ation. The purpose of this bill will be to equalize | 
An act for the relief of George C, Thomas; rants to the States according to a table which has | 
An act for the relief of William B. Edwards; |! been furnished from the Land Office, and which will 
An act for the relief of the legal representatives | be found in Executive document No. 17 of the | 

of Robert S, Burrough and Stephen Hopkins; || last session. There will be found in that docu- | 
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ment a table prepared at the Land Office, showing 
the number of acres which it will be necessary to 
grant to the various new States in order to put 
them on an equality with Indiana, which has re- 
ceived the highest amount. In order to make the 
matter specific and entirely understood, I move to 
amend the bill by adding at the end of the first 
section an amendment specifying the amount to 
be given to each State under the provisions of the 
bill. The following is the amendment: 


** That is to say, to the State of Ohio one hundred and 
nineteen thousand nine hundred and fiity -eight acres; to ty 
State of Illinois two millions one hundred and seventy-six 
thousand nine hundred and twelve acres: to the State of 


Missouri two millions six hundred and seventy two thou 
sand two hundred and ten acres; to the State of Alabama 
one million seven hundred and fifty-four thousand eight 
hundred and forty-eight; to the State of Mississippi one 
million two hundred and thirty-three thousand four hundred 
and eighty-two ; to the State of Louisiana one million two 
hundred and forty thousand five hundred and ninety-seven ; 
to the State of Michigan two millions two hundred and sev 
enteen thousand eight hundred and seventeen : to the State 
of Arkansas two millions twenty-nine thousand nine bun 
dred and ninety-six; to the State of Florida two millions 
two hundred and thirty-five thousand four hundred and 
forty-nine ; to the State of lowa one million six handred 
and forty-two thousand four hundred and seven; to the 
State of Wisconsin one million seven hundred and fifty-one 
thousand two hundred and seventy-one.”’ : 

Mr. HALE. If this amendment had not been 
offered I should have offered one which would have 
been somewhat inconsistent with it. I wish to 
propose to strike out of the first section the 
words **in which the public lands are situated,’’ 
so as to leave the grant to be made to all the 
States, and not merely to those in which ‘* the 
public lands are situated.’’ But it strikes me that 
this is not the time to discuss a bill of this magni 
tude. It gives away a pretty large slice of land. 
That it may have a fair discussion at the proper 
time, I move to lay the bill on the table. 

Mr. YULEE. I would sugvest that it would 
be better to postpone the bill than to lay it on the 
table. ’ 

Mr. HALE. We can take it up at anytime. 

The motion to lay the bill on the table was 
agreed to. 


LIABILITY OF SHIP OWNERS. 
Mr. HAMLIN. I ask the Senate to take up for 


consideration the ** bill to limit the liability of ship- 
owners and for other purposes.”’ | have called 
the attention of the Senate to this bill ona prior 
occasion, and it is the only bill to which I have 
asked their attention which has been reported from 
the Committee on Commerce. I will not ask that 
it shall interfere with other business, for when the 
morning hour expires | shall consent that the bill 
be laid on the table. 

The motion to take up the bill was agreed to, 
and the Senate proceeded to consider itas in Com- 
mittee of the Whole. 

The bill was read. 

It proposes that no owner of any ship or vessel 
shall be liable to answer for or make good any 
loss or damage which may happen to any goods 
or merchandise whatsoever, which shall be put on 
board any such vessel, by means of any fire hap- 
pomae to or on board the vessel, unless it is caused 
»y the design of the owners. And that if any 
shipper or shippers of platina, gold, gold dust, 
silver, bullion, or other precious metals, coins, 
jewelry, bills of any bank or public body, dia- 
monds or other precious stones, shall lade the same 
on ‘board of any ship or vessel, without, at the 
time of such lading, giving to the master, agent, 
owner, or owners receiving the same, a note in 
writing of the true character and value thereof, and 
have the same entered on the bill of lading, the 
master and owner or owners of the said vessel 

|, shall not be liable, as carriers thereof, in any form 
|| or manner. Nor shall any such master or owners 
|| be liable for any such valuable goods beyond the 
|| value and according to the character thereof so 
notified and entered. It also provides that the lia- 
|| bility of the owners of any ship for any embezzle- 
|, ment, loss, or destruction, by the master, officers, 
mariners, passengers, or any other person or per- 
sons, of any property, goods, or cascade. 
shipped or put on board, or for any loss, damage, 
or injury by collision, or for any act, matter, or 
thing, damage, or forfeiture, done, occasioned, or 
incurred, without the rivity or knowledge of such 
owner or owners, shall im no case exceed the 


amount or value of the interest of such owner or 
owners, eaneenee ys in such ship or vessel, and 
| her freight then pending. If any such embezzle- 
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met, loss, or destruction shall be suffered by sev- 
eral freurhters or owners of goods, wares, or mer- 
chandise, or any property whatever, on the same 
voyage, and the whole value of the ship or vessel, 
und her freight for the voyage, shall not be suffi- 
cient to make compensation to each of them, they 
hall receive compensation from the owner or 
owners of the ship or vessel in proportion to their 
respective losses; and for that purpose the freight- 
ers and owners of the property, and the owner or 
owners of the #hip or vessel, or any of them, may 
take the appropriate proceedings in any court, for 
the purpose of apportioning the sum for which the 
owner or owners of any ship or vessel may be lia- 
ble amongst the parties entitled thereto. And it 
hall be deemed a sufficient compliance with the 
requirements of this act, on the part of such owner 


or owners, if he or they shall transfer his or their - 


interest in such vessel and freight, for the benefit 
of such claimants, to a trustee, to be appointed bY 
any court of competent jurisdiction, to act as such 
trustee for the person or persons who may prove 
to be legally entitled thereto; from and after which 
transfer, afl claims and proceedings against the 
owner or owners shall cease. The charterer or 
charterers, in case he or they shall man, victual, 
sud navigate such vessel at his or their own ex 
vense, or by his or their own procurement, shall 
be deemed the owner or owners of the vessel, within 
the meaning of this act. It also provides that this 
ict shall not be construed to take away or affect the 
remedy to which any party may be entitled, against 
the master, officers, or marines, for or on account 
of any embezzlement, injury, loss, or destruction 
of goods, wares, merchandise, or other property, 
put on board any ship or vessel, or.on account of 
any negligence, fraud, or other malversation of 
such master, officers, or mariners, respectively, 
nor shall anything therein contained lessen or take 
away any responsibility to which any master or 
mariner of any ship or vessel may now by law be 
hable, notwithstanding such master or mariner 
may be an owner or part owner of the ship or 
vessel. And any person or persons shipping oil 
of vitriol, unslaked lime, inflammable matches, or 
cunpowder, in a ship or vessel taking cargo for 
divers persons on freight, without delivering, at the 
time of shipment, a note in writing, expressing 
the nature and character of such merchandise, to 
the master, mate, officer, or person in charge of the 
lading of the ship or vessel, shall forfeit to the Uni- 
ted States $1,000. The provisions of the bill are 
not to apply to the owner or owners of any canal 
boat, nor to the owner or owners of any lighter 
or lighters employed in discharging and loading 
vessels, or in transporting goods or other property 
inland from place to place. 

Mr. BADGER. desire to say to the Senator 
from Maine that this bill proposes an extensive and 
important change in regard to the liabilities of ship- 
owners and masters of vessels. It can hardly be 
expected thata bill of such importance can be acted 
on now. I presume the Senate is not prepared to 
vote for or against it, because, although it may be 
Jl very right, yet it requires a serious examina- 
tion and consideration. I hope that the Senator 
will have no objection to the bill being laid on the 
table for the present. 

Mr. HAMLIN. I did not suppose that the bill 
would receive final action this morning, but I 
wished to call the attention of the Senate to it. I 
desire to call the attention of the Senate to a sin- 
rular point. This bill is predicated on what is 
now the English law, and it is deemed advisable 
by the Conrmittee on Commerce that the American 
marine should stand at home and abroad as well 
as the Enelish marine. Senators who may be dis- 
posed to look into the provisions of the English 
law, will find in the ninth, sixteenth, and thirtieth 
volumes of the English statutes the very principle 
contained in this bill. When the bill shall come 
up for discussion, I shall be ready to offer such 
suggestions as force themselves upon my mind, to 
show the necessity and propriety of this measure. 

Mr. HALE. I have looked at this bill and ex- 
amined it, and it will be found that it cuts up the 
whole common law in regard to common carriers 
in this country. Twill not say that it is not right; 
but L think a bill making such fandamental changes 
in the common law ought to have the sanction of 
the Judicial Committee. I wish to make a single 
remark, though I do not wish to be understood as 
reainst the bill. I have examined it and the Eng- 
lish statutes, and, as has been suggested, the bill 


is an abstract of the English faw in regard to this 
subject. 1 remember a few months since to have 
heard one of the most eminent lawyers—I refer to 
a gentleman who occupies the seat lately occupied 
by Justice Story at the law school at Cambridge— 
remark that the judges of England had expressed 
rreat regret that their courtsand their legislation had 
departed so far from the rules of the common law 
in regard to common carriers, and that the course 
of their decision and their legislation latterly was 
back to the old provisions of the common law. If 
that experiment has been tried in England and has 
failed, and they are now retracing their steps, it 
seems to me that before we adopt the old system 
of England, the matter ought to be examined by 
the legal committee of the Senate. [ therefore 
move that this bill be referred to the Committee 
on the Judiciary. 

Mr. HAMLIN A single word in reply to 
what has fallen from the Senator from New Hamp- 
shire. I have the ipse dirit of no judge in any 
court to offer in favor of the provisions ef this bill. 
I am inclined to believe that our intelligent mer- 
chants and commercial men in this country under- 
stand quite as wel! what are the true wants and 
interests of commerce as any judicial officer in 
this country. Lwould rely on those men who are 
practical merchants, and who are engage d practi- 
cally in commerce, for better information on this 
point than you can get from any of your judicial 
tribunals. Besides, this bill conforms to what is 
the law of England. I hold that it is a consider- 
ation which must not be forgotten or winked out 
of sight, that while a great commercial power of 
the world has taken these liabilities from her com- 
merce, our commerce stands in the courts of the 
world upon a foundation different from hers. And 
it is not enough to say, without quoting any au 
thorities, that her judges have supposed that a 
departure from the common law in this respeci has 
been wrong. I know it has been said that the 
common law is common sense. dut in the appli- 
cation of the principles of the common law to 
common carriers, | think Lean show that it is non- 
sense. Ido not wish to take up the time of the 
Senate. They can, if they wish, refer this matter 
to the Judicial Committee. 

Mr. BUTLER. If this bill had not come from 


| arespectable committee L would not object to its 


being referred to the Judiciary Committee. [take 
it for granted that the gentlemen on the Commit- 


| tee of Commerce understand this matter. It is 


the duty of the Judiciary Committee, who may 
perhaps have been selected on account of legal 
attainments, to give their attention to such matters 
as may be referred to them; but as this matter 
has already been examined by a committee fully 
competent to examine and decide upon it, ldo not 
see the necessity for referring it from one commit- 
tee to another. — 

Mr. HALE. I withdraw the motion to refer. 

Mr. HAMLIN. I move that the bill be laid on 
the table for the present. 

The motion was agreed to, and the bill was or- 
dered to lie on the table. 

PATENT LAWS. 

On the motion of Mr. TURNEY, the bill to 
amend an act to promote the progress of the use- 
ful arts, was mode a special order for Monday 
next. 

CAYUSE WAR IN OREGON. 

On the motion of Mr. DOUGLAS, the Senate, 
as in Committee of the Whole, proceeded to con- 
sider the bill to pay the expenses of the Cayuse war, 
in the Territory of Oregon, in 1847 and 1848. 

The bill proposes to authorize the Secretary of 
the Treasury to audit and settle the expenses of 
the war carried on by the provisional government 


| of Oregon against the Cayuse Indians, in the years 


1847, and 1848, upon the presentation by the Gov- 
ernor of that ‘Territory of a detailed statement of 
the expenses of the war, properly authenticated, 
with the proper vouchers for the same; and the 
sum of $190,000 is thereby appropriated to carry 
the provisions of the act into effect. 

Mr. DOUGLAS. A few words of explanation 
may perhaps be required in regard to the bill, and 
then think there will be no doubt in the mind of 
any Senator as to the propriety of the payment 
therein provided for. In the Summer of 1847 
there were Indian disturbances by various tribes 
in Oregon, and depredations were committed by 
the Cayuse tribe of Indians upon the white settlers. 


lature, that body being then in session. They 





Jan. 25, 


In December of that year this tribe commenced 
actual open hostilities against the whites, and 
news was received at the sect of government of 
that Territory that they were marching in force 
upon the missionary establishment and other set- 
tlements at the Dalles, and that they had then ac. 
tually murdered eleven citizens of Oregon, and 
seized and carried into captivity between fifty and 
sixty women and children. The provisional coy. 
ernment immediately sent troops, raised on th, 
spur of the moment, to reach the mission at the 

Dalles before the Indians should get possession of 
it. In lese than twenty-four hours a company of 
fifty men was under march, and they arrived just 
in time to save the mission. ‘The Indians soon 
made their appearance in force, compelled thes: 
troops to retire into a little fort, and then drove off 
four or five hundred head of cattle and other prop 
erty surrounding the mission. These fifty men 
succeeded in holding possession of the establish 

ment until reinforcements came to their relje; 

The provisional government immediately raised a 

force of five hundred men, and sent them to the 
relief of the establishment at the Dalles, under the 
command of General Gillim, who was then post 
office agent of the Government of the United Stat 

in the Territory of Oregon. These troops were 
raised by the authority of the provisional govern 
ment of Oregon, under a law passed by the Levgis- 

Vy 
were regularly organized, as much so as any mili- 
tia establishment of any State in the Union, and 
commissary and quartermaster generals were ap 
pointed. The provisional government was with 
out money. They had not the means of carrying 
on a war even of self-defence. They immediately 
started a messenger across the mountains to reach 
the Government here, and lay the case before th: 
President. He came through in the Winter, and 
arrived in the Spring. In the mean time the pro- 
visional government raised five hundred men, and 
opened subscriptions for the reception of money 
and provisions to sustain their troops in the field 
They applied to the Hudson’s Bay Company for 
a loan of money and goods for them, but that com- 
pany refused to advance money, or provisions, 01 
clothing, unless certain individuals, who were 
known to be men of wealth, would become re 
sponsible in their private and individual capacity 
for the repayment. Accordingly, General Gillim, 
Quartermaster General Palmer, Governor Aber 
nethy, Colonel Lee, and a large number of other 
gentlemen, became responsible by giving their 

/ notes to the Hudson’s Bay Company for the goods 
that were advanced to sustain the men, and fo1 

vowder, lead, and other ammunition. These notes, 
\ am informed, run as high in some cases as five 
thousand dollars each. This army, thus equipped, 
marched and took possession of the Dalles, and 
relieved the small force there. Several battles were 
fought by them with the Indians. The Cayus: 
tribe in the mean time had made alliances with 
other tribes, and had a force of eight hundred war- 
riors in the field; battles were fought at Wallawalla 
and at other places in the Indian country. The 
Indians were driven from one point to another, 
and the war was protracted for several months 
Their women, sail children, and property, had 
been sent to the mountains, and were safe, while 
the warriors were carrying on these hostilities. 

_ After several months the troops succeeded in sub 
duing the Indians. 

And here I should remark that the provisional 
government, at the time this army started, sent 
three commissioners with it to make a treaty of 
veace with the Indian tribes, as soon as they could 
ve induced to do so. They succeeded in making 
a peace with the Nes Perces, the Wallawallas, 

_and other tribes of Indians, and finally with a por- 
tion of the Cayuse tribe, which had commenced 
the war. At the end of about six months peace 
was entirely restored. Here ] must remark that 
regular accounts were kept of all the money, pro- 
visions, and clothing advanced by the Hudson’s 
Bay Company and private individuals. Regular 
muster rolls were kept, showing the number of 
men in service, the date of their entry, and the 

| date of their discharge. Regular accounts and 
| vouchers were preserved, showing every dollar of 
expenditure of money, and to whom and for wha’ 

| purpose; and these accounts were all returned to 

_ and audited by the provisional government of Ore- 
gon. They also rescued from the Indians horses 

‘and other property belonging to the Indians, and 

* 
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of which no white owner could be discovered. 
That property was brought to the white settle- 
ments, and, an inventory having been made out, 
was then sold, and the proceeds were applied to the 
ayinent of the debts contracted by the war, so far 
asthey would go. Yet a large amount of the debt 
remained, and the provisional government of Ore- 
ron immediately assumed it, 

in the mean time the Congress of the United 
States passed an act (August, 1848) establishing 
a territorial government for Oregon. In that act 
there was & provision to the effect that the local 
laws of the provisional government, and all con- 
iracts and obligations executed under that govern- 
ment by individuals, were affirmed and declared to 
be valid. Thatactrendered theindividuals who had 


assigned those notes to the Hudson’s Bay Company | 
ré sponsible for the payment of the debts which had | 


been incurred forthe public defence. The Legis- 
lature of the Territory, after it was organized un 

der a rezular territorial government, again assumed 
the pay ment of these debts to the Hudson’s Bay 
Company and others, but they &till remain weed, 
The Hudson’s Bay Company still hold the notes 
of these individuals, of whom quite a number of 
the most prominent were killed in that war. Among 
them was the commanding general, General Gil- 
lim, whose private estate, the home of his widow 
and children, as I am informed, is about to be sold 
to pay this debt to the Hudson’s 7 Company. 
The private estate of Colonel Lee, who has since 
died, is also held responsible for his part of the 
debt. Quite a number of others have died, and 
their estates are held responsible for the payment of 
these obligations. The question now is, whether 
the Government of the United States will not inter- 
pose and pay them, where it can be shown that 
the money was regularly expended, and where 
they can show regular accounts and regular vouch- 
ers for everything purchased, and the use to which 
the money which was expended was applied? It 
was recommended by President Polk in his mes- 
sage of December, 1848. It has been urged upon 
theGovernment by two Governors whom we have 
sent out to Oregon, and I apprehend there can be 
no question either as to the justice of the claim or 
the propriety of its being paid. I understand there 
is no room for doubt or dispute as to what the 
amount is, because they ask for nothing which the 
vouchers do not show. I understand, furthermore, 
that these vouchers have been carefully examined, 
the amount of money has been awarded by the 
provisional Legislature of Oregon, and they have 
made themselves responsible as the territorial gov- 
érmment, in the event itis not paid. But they have 
iot the means of paying, and those individuals 
who are responsible, and their wives and children, 


will be deprived of their property and means of 
support, unless we pay the debt. That is the 


whole case. 


The bill was reported to the Senate without 
- || Indians, was taken up, read a second time, and 


amendment, and was ordered to be engrossed fox 
a third reading. 


Mr. HUNTER, at a later period of the day,; Mr. PEARCE. 1 would like to know the || 
rose and saad: Before we proceed with other spe- 
a there is quite a large tract, if it is the same bill 


cial orders, [ ask that the vote by which the 


On motion by Mr. HAMLIN, the blanks in 
the second and third sections were filled up so as 
make the sections read as follows: 

And be it further enacted, That the collectors of the dis- 
tricts of Umpqua, Oregon, and Puget’s Sound, shall be 
allowed a salary of 21,000 each per annum, with additional 
maximum compensation of $2,000 each per annum, should 
their respective official emoluments and tees provided by 
| existing laws amount to that sum, and the surveyors at Nes 
qually and Portland should be allowed,*in addition to the 
fees authorized by existing laws, a compensation of 31,000 
each per annum. 

Sec. 3. ind be it further enacted, That Pacific City, on 
Baker’s Bay, and Milwaukee, on the Willamette river, in 
the collection district of Oregon, established by this act, are 
hereby constituted ports of delivery, and surveyors of the 
customs shall be appoimted in contormity to law, to reside 
thereat, Whose compensations, in addition to the fees au 
thorized by existing laws, shall not exceed $1,000 per an 
num. 


Mr. HAMLIN. I vill trouble the Senate with 
but a word in explanation of the bill, unless there 
should be some objection made to its passage. 
The bill was prepared after full conference with 
the Treasury Department. It divides the whole 
of the vast Territory of Oregon into three collec- 
tion districts, and appoints a collector for each, 
with a salary of $1,000, limiting the maximum to 
$2,000. It creates ports of delivery upon the Wil- 
lamette river, and one upon the bays of Puget 


|, Sound. It fixes the salaries of the surveyors there | 


|| at $1,000. The salary of the collector is about 
one fourth the amount paid in the ports below upon 
the Pacifie coast. 

Mr. WALKER. lask leave to offer an amend 
ment, which does not relate to this bill, but it is 
just in its provisions. It relates to the compensa 
tion of the collector at the port of Milwaukee. 
We have fixed his salary, but it is inadequate, and 
I think it should be increased. I move to amend 
the bill thus: 


** And be it further enacted, That the inspector and col 
lector of the revenue at Milwaukee, in Wisconsin, shall be 
allowed the same compensation as that allowed to the in 
spector and collector of customs at Chicago.’’ 


Mr. HAMLIN. I wish to say that this bill 
relates only to the ports of entry in the Territory 
of Oregon. Lam apprised of the evil which the 
Senator from Wisconsin would remedy, and I am 
now in conference withthe Department in relation 
to certain ports of entry, for which | suppose two 


bills will be reported. ‘Then, when those bills are 
reported, the Senator’s amendment will be very 
yroper. 


Mr. WALKER. 1 will withdraw my amend 
ment. 

The bill was then reported to the Senate; the 
amendments madein Committee of the W hole were 
coneurred in; and the bill ordered to be engrossed 
for a third reading. 

LANDS OF THE HALF-BREED SIOUX. 

On the motion of Mr. ATCHISON, the Senate 
bill to authorize the President of the United States 
to purchase certain lands from the half-breed Sioux 


considered as in committee of the Whole. 


amount of land involved in this question. I think 


relating to the Cayuse war was ordered to be en- || Which we discussed at the last session. 


crossed, may be reconsidered, for the tera of 
chairman of 


making an amendment, in Which the 
the committee concurs. 
The motion was agreed to. 


Mr. HUNTER. I move to insert in the fifth 


line, between the words ‘‘ the’? and ‘ expenses,”’ 


the words ** just and reasonable,’’ so as to enable 
the Treasurer to audit on that principle. 
Mr. DOUGLAS. 1 have no objection to that 


The PRESIDENT. It is the same. 

Mr. ATCHISON. The land is described in 
the bill. It lies west of the Mississippi river, Op- 
posite to that portion called Lake Pepin, and con- 


» || long, and about fifteen 
\| of the Territory of Minnesota. The price of the 


tains about three hundred and eighty-seven thou- \ 
sand acres, according to the bill, It is thirty miles || United States gives orders to the surveyor general 
broad. It is near the heart 
» || tion rights, I suppose. From my knowledge of 
land will be sixty-nine cents and a fraction per || this country, as | have had the pleasure of seeing 


| should pay so much more for the lands in this 
| case than for other lands procured from the Indians 
I think the Senator from Michigan, in the very 
striking speech which he delivered some days ago, 
stated that the expense for the extinguishment of 
Indian titles was, upon an average, about twenty 
| eight cents per acre. It is proposed to give sixty 
| nine cents per acre to these Indians. [ think we 
| had better give the Indians the net proceeds of the 
| lands, than to enter into such an arrangement a 
| this. 
| Mr. DODGE, of Wisconsin. I will detain th 
| Senate but a few moments upon this subject. | 
| am well acquainted with the country to which this 
| bill relates. In 1837 I was appointed by the Gov 
| ernment to negotiate a treaty with the Chippewas, 
| who occupied a large extent of country east of the 
| Mississippi; and in passing up that river | stopped 
in what was then called the half-breed country, 
}and I found various portions of it very rich. I 
| think the purchase a very important one, That 
| portion of country is not far from the central 
portion of Minnesota, upon the Mississippi river, 
} and I have no doubt the lands will soon sell rap 
| idly. I am under the impression, from what | 
know of the country with respect to its commer 
cial and agricultural advantages, that the sum 
| which it is proposed by the chairman of the Com 
mittee on Indian Affairs to pay for this land is not 
| too large. 
Mr. CASS It will not do to take the averag: 
| cost for extinguishing the Indian titles to lands 1 
| former times as the cost at which they may be 
extinguished now. We cannot negotiate treaties 
| with the Indians as we formerly did, on account 
| of the fact that the lands are becoming very valu 
able, and the Indians understand their value to 
us much better than they did. There are settk 
ments around the Indians, or near to them, and the 
consequence is that you cannot now get the lands 
at twenty-eight cents per acre; it is utterly impes 
sible todo it. I have been through this tract of 
land, and I must say itis of the most beautiful 
kind. The lands are much more valuable than 
these in the remote west, or than the lands in th 
| east were thirty years ago, at the ime when many 
of our treaties were made with the Indians. 1! 
believe that the purchase of the land is vastly im 
| portant. We have a precedent in the pure ha 
made in Ohio, in Sandusky county. The lands 
| west are of greater value, and you could not treat 
| with the Wyandots as you could thirty years ago 
Mr. HUNTER. [understood from the Senator 
| from Ohio some days ago that the result of throw 
ing these lands into market would be this: that the 
persons holding military bounty land warrant 
| would attend the sales and discourage persens 
from bidding, by saying to them that they would 
| vet the lands and sell tlfem to them at a much les: 
| price. If that be so, the probability is, that if we 
— the lands of these half-breed Indians and ex 
pose them for sale, we shall not get sixty-nine 
|} cents per acre. Under these circumstances I am 
not disposed to pay so much. If we buy them 
let us rive the net proceeds of them to the Indians, 
and no more. The lands will be of no profit to us 
|| if we buy them. 
Mr. JONES. The gentleman is mistaken im 
|| supposing that these lands will be taken up and 
sold immediately to satisfy military bounty lands, 
for this reason: the lands are not surveyed, and 
|| will not be surveyed until the President of the 





j 





todoso. Then the settlers will acquire preémp 


The motion was agreed to, and the bill was || acre. I will ask that the Secretary read a com- |} it, and knowing what it is, it is as good as any on 


again ordered to be engrossed. 


COLLECTION DISTRICTS IN OREGON, 


Mr. HAMLIN, I now ask the Senate, for the | 


same considerations which were urged by the Sen 


ator from Illinois, [Mr. Doveras,] to take up the | 


munication by the Commissioner of Indian Affairs the ee river, and I believe it will be taken . 


to the President at the last session of Congress. 
The communication was accordingly read. 
Mr. ATCHISON. I find there is a mistake 


- || the calculation as to the number of acres of land 


made by the Commissioner of Indian Affairs. The |} Mr. I 


hill to create additional collection districts in the | tract is thirty miles long and fifteen miles wide, 
Terfitory of Oregon, and for other purposes. Itis || and any one can see by making the calculation 
understood that two days of next week are as- || that the number of acres is but two hundred and 
signed in the other House for the consideration of | eighty-eight thousand; and by dividing the sum 
territorial questions, and if we are to pass these | proposed to be paid, which is $200,000, by this 
bills during this session, they should be passed so || number of acres, it shows that the sum, per acre, 
as to be considered there. [I apprehend there will || is a little over sixty-nine cents. 


be no opposition to taking it up now. || Mr. DOUGLAS. I understood that the length 


The motion was agreed to, and the Senate, as || of the tract was thirty-two miles; that is the cause | 


in Committee of the Whole, proceeded to its con- || of the variation in the estimate. 


| 
. . | | . . , 
sideration. . |} Mr. HUNTER. I see no reason why we | occupant be displaced? These questions involve 


| up by actual settlers whenever it is sury eyed. Bur 
| it will not be surveyed for several years to com 
1 || unless the surveyor is ordered to make a survey 
» || for that urpose. 
FUNTER. One remark to the Senator: 
from lowa. The Secretary of the Treasury assumes 
| that the purposes of absorption of the public lands 
| will last during sixteen years. During that time, 
| then, we shall get nothing for them. 
| Mr. DAVIS, of Mississippi. I have no doubt 
|| these lands are valuable. From what I have seen 
|| of them I think so. But it seems to me there are 
other questions to be considered besides the value 
of the land. Whose is it?—is it now occupied 





| 


|| and used? And if so, why should the present 
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a general policy towards the aborigines, to whom | 
we stand in the relation of guardian or tutor. 
What is to become of the Indians? We already 
have a memorial from Oregon for driving them in 
fromthe West. There wasa time when the ultima 
thule was the west of the Mississippi, and there 
they were to remain in peace forever. Now it 
is proposed to push them still further. Where 
are they to go? The population is already press- 
ing them back from the Pacific. You are dri- 
ving them still further west of the Mississippi. 
'o what point? It is time we should pause in 
that policy in relation to Indian affairs which we 
hove hareretiin pursued. lor myself I say, with 
great deference, yet with some experience, I be- 
lieve the policy, so far as it revel on motives of 
humanity to the Indian, was wrong from the be- 
ginning. If there be any obligations higher than 
another upon us in relation to the Indians, it is to 
civilize them, the first step to which is to make 
them an agricultural people, and redeem them 
from their hunting state. To do this we must 
surround them with an agricultural population. 
Every move which is made of seud-citlieel In- | 
dians to wide hunting grounds in the West restores 
them to the barbarism from which they had pre- 
viously emerged. These half-breed settlers are so | 
far advanced as to build houses and cultivate | 
fields. Leave them in their present position, sur- 
rounded by a white population, and they will con- 
tinue to advance in civilization. Why, then, should 
they be removed? For whose benefit? Not for 
the Indians’, surely. It is not so claimed, but for 
the advantage of the neighboring white population. 
Why have the whites a right to require a re- 
moval of these half-breeds? We were told ona 
former occasion that they were an industrious and 
a moral people—some of them members of the 


Territorial Legislature—many of them voters. It | 


seems, then, that no argument for their removal 
can be drawn from the necessary security of their 
neighbors of Minnesota, none from their own in- 
dustrial pursuits, none from their wants, and none 
from their future fortune. The fact that they are 
of the aboriginal race does not require that they 
should remain in the hunting state forever, nor 
does that fact alone prove their ability to live by 
thechase. For example, see the misery and retro- 
eradation which followed the removal of the New 
York Indians to the wilds west of Lake Michigan. 

I say, then, let the half-breeds alone. If you 
choose, divide the lands. Give, when it shall 
appear advisable, to each a fee simple. Let them 
sell when and to whom they please. You have 
no right, after they have enjoyed the rights of 
citizens, to force them again into the condition 
of savage life. 


ably never receive sixty sine cents net per acre 
in revenue from these lands. But I waive all 
that. There are higher considerations than this, 
and until we pass over the greater consideration 
which lies at the threshold, it is useless to examine 
the minutiw of the interior. 

The bill was reported to the Senate without 
amendment. 


Mr. HUNTER. 


} 


{aplie,. 

Mr. ATCHISON asked for the yeas and nays 
on the mution, and they were ordered. 

Mr. DODGE, of Lowa. I wish to say in refer- 
ence to this matter that itis of very great interest 
toa portion of the people of the Northwest. | 
have not, so far as L act here in my representative 
eapacity, any interest whatever in relation to it. 
But | speak for those on the confines of my State, 
and upon the same great river. This land lies 
between the towns in northern Illinois and the 
capital of the Territory of Minnesota, and on the 
benk of the Father of Waters. The settlements | 
of the half-breeds upon it are few here, there being 


I move to lay the bill on the 


not more than ten or twelve in number, and they || under the law, as understood and practiced by the 


are unable to make a living by farming, or by re- | 
ducing the land to cultivation, or even cuting or | 
providing cord wood for the steamboats naviga- 
ting the Mississippi. Every person in passing | 
up and down the river is struck with the necessity | 
of acquiring this land and throwing it open for | 
settlers. I demonstrated by facts and figures on a 
previous occasion that Government would make 
something like twenty-five cents per acre by the | 
purchase of this land; that the land would not 


I agree with the Senator from | 
Virginia [Mr. Huwnrer] that we should prob- 
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ing, but about eighty cents per acre. But allow- 

ing that it cost a dollar per acre, Government 

would still make twenty-five cents per acre, by 

simply acting as a trustee and making the pur- | 
chase from the Indians, and selling again to the 

people of the country. 

In respect to the lands in Ohio, cited by the Sen- 
ator from Michigan, (Mr. Cass,] it is well known 
that Government did not make a single cent. It 
is also well known that land has been bought b 
Government, and sold to settlers at a price which 
would not pay for the original purchase and cost 
of survey; and when it can be Bons, I would hold 
it to be the duty of the Government to purchase 
the land though it did not make a single cent; and 


| I think it ought to make the purchase in justice to 


| interests or shares proven up. 


the people. I think so, because in 1824 there was 


ja large tract of land—eleven hundred and nine 


thousand acres—set apart for the use of the half- 
breeds of the Sacs and Foxes between the Des 
Moines and Mississippi rivers. That land lay 
from 1824 to 1834 in that condition, and then Con- 
gress permitted the reversionary right to be sold; 
and then there was such a scene of speculation, 
outrage, and villainy enacted as to throw the whole 
country into commotion and the whole “country 
into litigation. We have had, and I apprehend 
the people of Minnesota will have, unless Congress 
acts as a trustee in the matter, a sort of second 
edition of the anti-rent difficulties in New York; 
little short of actual fighting of the settlers against 
the claimants to title. A decree of court was made 
in the case of the Lowa half-breed lands, and al- 
though there are said to have been but thirty or 
forty half breeds, there were more than a hundred 
Unless Govern- 
ment will become the medium through which title 


| in this case is to be passed, I believe the same scenes 


will be reénacted. Questions for dispute of various 
kinds will arise, whether the claimants are half or 


quarter breeds, and as to the rights of the people | 


| settling upon the land, until the whole will be in- 


volved in inextricable confusion and difficulty. 
These lands cannot be sold until surveyed and 
offered at public sale or outcry, and will not there- 
fore be liable to be entered with land warrants. I 
certainly hope these land wayrants will not be 
made assignable, and that we may discourage, by 
everything we can do, any further speculation in 


'} them. 


Mr. HALE. 


I want to know how long this 


— is to be debated upon the motion to lay 
t 


1e bill on the table. 


The PRESIDENT. The Chair will state that 


| he had lost sight of the fact that a motion had been 


| made to lay it upon the table. 


The Senator from 
Iowa was out of order, 

Mr. DODGE, of Iowa. I wish then to ask par- 
don of the Chair and of the Senate. 

The question was then taken on the motion to 
lay the subject upon the table, and the result was 
as follows: 

YEAS—Messrs. Badger, Baldwin, Bell, Berrien, Bor- 
land, Bradbury, Chase, Clarke, Clemens, Davis of Massa- 
chusetts, Davis of Mississippi, Dawson, Dayton, Dickin- 


| son, Greene, Hale, Hunter, King, Mangum, Mason, Miller, 


| cial orders with a view to 


|| Morton, Pearce, Rhett, Seward, Soulé, Spruance, Turney, 


Underwood, Upham, and Winthrop—31. 

NAYS—Messrs. Atchison, Benton, Cass, Dodge of Wis- 
consin, Dodge of Iowa, Douglas, Downs, Felch, Foote, 
Hamlin, Jones, Rusk, Shields, Sturgeon, Wales, Walker, 
and Whitcomb—17. 


So the motion was agreed to. 
WIDOWS’ PENSIONS. 


Mr. HALE. I moveto postpone all prior spe; 
take up House resolution 


| No. 9. 


| T am sure they will consent to do so. 


If the Senate will hear me for a few moments, 
By the 


| construction given to the existing pension law 


| remedying that construction. 


cost, with all the expense included, according to || 
the price agreed upon, and the expense of survey- || committee reported in favor of it, but ingrafted one 


|| by the Secretary of the Interior, certain widows | 


were deprived of pensions which they had received 


Commissioner of Pensions. The House of Rep- 
resentatives early in the last session passed an act 
There were several 
pension laws passed in 1838, 1843, and 1844, the 
construction of which by the Department was, that 
if a widow had a husband living at the time of the 
passage of the act, although: he had died since that, 
she was not entitled to the privilege of the act. 
The House of Representatives early passed a reso- 
lution to remedy that. It was sent to the Senate 
and referred to the Committee on Pensions. 


and this joint resolution was passed. 


The | 


OBE. 


a ena ocennererenencmerocencemee 


or two amendments upon it, which they are now 
satisfied will endanger the passage of the resoly 
tion, and I am instructed by the committee to ask 
the reconsideration of the amendment, so as to pass 
the original joint resolution, that the few old wid- 
ows may have the benefit of the act for their relies 

The motion was agreed to. 

Mr. HALE. I now move to reconsider the 
vote by which the Senate amended the joint reso- 
lution of the House. 

The PRESIDENT. There is no necessity fy, 
that motion. The amendments were made in Com- 
mittee of the Whole. 

The Senate then proceeded to the consideration 
of the ‘* joint teaclution explaining the acts of 
seventh July, eighteen hundred and thirty-eight, 
March third, eighteen hundred and forty-three, 
and June seventeenth, eighteen hundred and forty- 
four.’’ 

The following amendment made in Committee 
of the Whole was then read: 

‘That if any person who served in the war of the Reyo 
lution, in manner specified in the act passed the seventh 
day of June, eighteen bundred and thirty-two, entitled « Ay 
act supplementary to the act for the relief of certain surviy- 
ing officers and soldiers of the Revolution,’ has died, leay- 
ing a widow whose marriage took place prior to the first 
day of January, seventeen hundred and ninety-four, such 
widow shall be entitled to receive, during her life, such an 
nuity or pension as might have been allowed to her husband 
in virtue of the said act of the seventh June, eighteen hun 
dred and thirty-two, if living at the time of its passage: 
Provided, The widow survived the passage of the aforesaid 
act of the seventh June, eighteen hundred and thirty-two.” 

Mr. HALE. That is the amendment in which 
I wish the Senate not to concur. 

The joint resolution was reported to the Senate, 
and the question was taken on concurring in the 
amendment made in Committee of the Whole; and 
it was not concurred in. 

Mr. DAWSON. As I understand this resolu- 
tion, it is designed to change the day when a per- 
son will be entitled to a pension. Ifa widow be- 
comes such on a particular day she is entitled to a 
pension under the laws of 1838 and 1843; but if 
she becomes a widow after the day designated in 
these laws, then she is not entitled to one. I un- 
derstand the object of this resolution to be to give 
a widow a pension without regard to the time 
when her husband died. If the object of the reso- 
lution is to change the time in this manner, then it 
is virtually extending the act of 1843, by saying 
that all persons who become the widows of sol- 
diers, and who would have been entitled to pen- 
sions had the husband died prior to 1843, will now 
be entitled tothem. It is only extending the day 
named in the acts of 1838 and 1843. I shalliop- 
pose it, on the ground that I am unwilling toextend 
the pension laws any further. We have before 
been liberal in extending the benefits of the act of 

1843 four years, and that of 1838 for five years. 
[t will now be immaterial when a person becomes 
a widow. The pension list will run through the 
army till all who have been in the army will leave 
widows who will be entitled to pensions. 

Mr. HALE. I hopel am as good an econo- 


| mist as the Senator from Georgia; butI[ do confess 


that, of all the classes on earth upon which this 
rigid economy should be brought to bear, the poor 
remnant of the widows of the revolutionary sol- 
diers is not the one which should be selected. | 
will now state the difficulty. The laws of 1838, 
1843, and 1844, as administered by the Pension 
office, gave pensions to widows as soon as they 
became such. After the Department of the Ite- 
rior was organized, that construction was over- 
ruled by the Secretary of the Interior. His con- 
struction of the law was, that they must actually 
be widows at the time of the passage of the act, 
and that, if the husband of one died the day after, 
she was not entitled to the benefits of the act. 
The Commissioner of Pensions had administered 
the law differently. The attention of the Com- 
mittee on Pensions in the Hovfse was turned to it, 
The Com- 
missioner of Pensions addressed a letter to the 
committee approving of it. The Committee on 
Pensions in the Senate recommended it. I think 


we now understand its whole scope and object; 
and, if so, I am not so idle as to argue about it 
_and consume time. 


Mr. BENTON. If I understand this amend- 


_ ment correctly it is to give further effect to, or in- 
| crease the effect of those bills which relate to the 


wives of those who married since the Revolution; 


| not the old revolutionary wives, but those of men 
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who have married since. Now, sir, I was here 
when the first departure was made, when wetook 
the first step in going away from the widows who 
were revolutionary widows—those who were the 
wives of officers or soldiers during the time of the 
revolution, and who shared with their husbands, 
within their appropriate spheres, all that fell upon 
the household in consequence of revolution; those 
that took care of the house while the husband was 
away.those who had their anxieties and their sor- 
rows. And as far as that went, I went cheerfully 
along in giving a pension to the widow of the re- 
yolutionary officer or soldier, of her who was his 
wife duringthe Revolution. I was utterly opposed 
to extending it to those who have been married 
since, and I know no principle upon which they 
could be introduced, none at all. I was against 
the original principle, and I am against its exten- 
sion; and as to the hardship of persons being cut 
off if the husband dies the day after this limitation 
takes effect, it applies to all limitations. If you 
take the day of judgment as a day of limitation, 
those who die he day after will be cut off. So 
that the argument on that ground fails. 

Mr. UNDERWOOD. Mr. President, [ am 
thankful to the gentleman from Missouri for the 
remarks which he has just made. It gives me a 
little hope that there may be, some day or other, 
an end of placing one half the community as pen- 
sioners to live on the labor and exertions of the 
other half. I cannot consent to make one portion 
of the people pay taxes to be dispensed by Con- 
gress as gratuities for the support of another por- 
tion. I am and always have been against that. I 
rise to call the attention of the Senate, very briefly, 
to thiy matter of granting pensions, and to show 
its progress from the commencement of the Gov- 
ernment. It seems to me it will be worthy of the 
attention of the Senate to look a little into its his- 
tory. When our revolutionary fathers granted 
yensions, and when the early Congresses of the 
United States provided pensions, it was done in 
behalf of those who were disabled by wounds re- 
ceived in the actual service of the country during 
the revolutionary war. This will be found on 
reference to the statute book. I will give to the 
Senate a sketch of the legislation of the country 
upon this subject. The first act ever passed by 
the Congress of the United States, under the pres- 
ent Constitution, was approved in September, 1789. 
That act provides that military pensions granted 
and paid by the States in pursuance of the acts of 
Congress of the United States, (alluding to the old 
Continental Congress,) to the invalids wounded 
and disabled during the late war, shall be continued 
and paid by the United States for one year. The 
second act of Congress, on this subject, was passed 
in July, 1790. It provides that the pensioners, 
according to the resolution of the Continental Con- 
gress, provided for by the act of 1789, should be 
paid by the United States for a year longer. This 
act, like the first, only provided for those wounded 
and disabled during the late war. In March, 1792, 
Congress passed an act for placing on the pension 
roll ‘officers, soldiers, and seamen, who, during 
the late war, were disabled in the actual service of 
the United States, by wounds, or other known 
cause.”” Mark now, sir, this legislative history. 

The two first acts assumed the payment of those 
who were placed on the pension list by the several 
States, in pursuance of the resolves of the Conti- 
nental Congress, excluding all except such as were 
*‘wounded and disabled’’ during the war of the 
Revolution. But this third act provided pensions 
for persons who were disabled ‘in the actual ser- 
vice of the United States by wounds or other known 
cause.’? Here we have the introduction of the 
disjunctive conjunction for the first time. The 
change of phraseology soon told fpon an exhausted 
treasury. The act of 1792, by not confining the 
granting of pensions to those who received wounds, 
swelled the pension list so rapidly that it was ne- 
cessary to pass a restrictive act; which was done 
in February, 1793. This act, by way of pream- 
ble, stated that the act of 1792 had been “found 
by experience inadequate to prevent the admission 
of improper claims to invalid pensions, and not to 
contain a sufficient facility for the allowance of such 
as might be well founded.’’ The reason why it 
did not prevent the admission of improper claims, 
on the basis on which such claims were admitted, 
may be found in the use of the alternative expres- 
sion ** wounds or other known cause.”’ 


The act of 1793 applied the remedy by repealing 


THE CONGRESSIONAL GLOBE, 


the act of 1792, and prescribing new rules which 
should be observed in placing officers and soldiers 
of the Revolution on the pension list. Of the seven 
rules prescribed for the government of the courts 
and judges, the second was in these words: ‘The 
‘ evidence relative to any claimant must prove de- 
‘ cisive disability to have been the effect of known 
‘wounds received while in the actual line of his 
‘duty in the service of the United States during 
‘the late war.’’ 

It provided also that this evidence should be the 
affidavits of the commanding officer or surgeon of 
the ship, regiment, corps, or company in which 
such claimant served, or two other credible wit- 
nesses to the same effect, setting forth the time and 
place of such known wounds. Thus military and 
naval pensions, by the act of 1793, for revolution- 
ary services, were expressly confined to disabili- 
ties resulting from known wounds received while 
in the actual line of duty. 

It was necessary to pass this law in consequence 
of the disjunctive conjunction or, introduced into 
the act of 92, and thus Congress got back to pen- 
sions for wounds, and for nothing but wounds. I 
have now given the act of 1793. I have given the 
rule prescribed by that act, and have shown that 
the object of that rule was, to prevent a latitudin- 
ous construction of the act of 1792, by which 
every one was placed on the public Treasury as a 
pensioner, who was disabled from any cause what- 
ever while in the military service of the United 
States. 

I will not detain the Senate by reciting the pro- 
visions of the acts of 1803, 1806, 1812, 1818, and 
1822, which continued in full force the rule pre- 
scribed by the act of 1793, down until 1828. Let 
it not be forgotten that the rule requiring the evi- 
dence to establish disability from a known wound 
received in the line of actual duty, was continued 
in force down until 1828. Thus it appears that 
for more than thirty years of the legislative his- 
tory of this country, including the officers and sol- 
diers of the war of 1812, as well as those of the 
war of the Revolution, pensions were limited to 
those whose disabilities resulted from known 
wounds received in the line of duty while in the 
service of the United States. Since that time a 
change has come over us, and now we have retro- 
graded and got back to the repudiated and con- 
demned legislation of the act of 1792. The spirit 
which now influences our legislation gives pen- 
sions for any disability, whether it results from 
sickness contracted in the service of the United 
States, or from any cause whatever. Cold, rheu- 
matism, gout, toothache, anything, if it can be 
made the probable cause of disability, is now 
deemed sufficient, either by general or special le- 
gislation, to provide a permanent livelihood for the 
person afflicted, or his family, out of the Treas- 
ury of the United States. 

Vhen the officer or soldier dies, the best legacy 
he can leave his family, if our pension system is 
to go on enlarging oun extending as it has done, 
will be the ability to prove that his death was the 
result of some chill or fever or pestilence which 
attacked him while in the service of the country. 
Whether the disease proved fatal and destroyed 
life in a week, a year, or twenty years after the 
first attack, will make no difference. And thus, 
sir, under our modern practice, we are legislating 
to provide for a manned class, when death strikes 
his fatal blow, in any of the ten thousand differ- 
ent ways by which all of our lives sooner or later 
must be terminated. I am for limiting these gra- 
tuities to cases where the disability or death is the 
unmistakable consequence of known wounds in- 
flicted by human hands, the open public enemy, 
believing that our attempts to provide for the in- 
scrutable dealings of the great destroyer of our 
decaying nature are marked by partiality and in- 
justice. Our latitudinous practice in respect to 
pensions has fully developed itself since 1828, up 
to which time the provisions of the act of 1793 
were in substance continued in full force. 

The pension law of April, 1806, retaining the 
rule of the act of 1793, as applied to officers and 
soldiers of the Revolution, was expressly adopted 
by an act of the 2d August, 1813, and applied to 
the militia and volunteers engaged in the war of 
1812. Thus it will be perceived that the old revo- 
lutionary principle was carried through the war of 
1812, sometimes called ‘‘ the second war of inde- 
pendence.”” The whole military pension system 

up to and during the war of 1812, was based upon 





, and acquired. 
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the wounds received in the line of duty, and not 
disability resulting from disease and sickness con- 
tracted while in the service. This revolutionary 
principle was carried through the Indian wars 
which we have had in this country, and by which 
that fertile region which I represent was conquered 
But in these modern times we have 
extended these pensions in the manner which the 
gentleman from Missouri has described, and for 
which I most cordially thank him. This exten- 
sion was wrong. It is wrong now, and Congress 
ought to look into the matter, and begin to rectify 

this great wrong by retracing our steps, : 

If you look at the estimates of the Treasury 
Department, you will find that one million three 
hundred and eighty thousand dollars are wanted 
for the purpose of meeting pension claims for the 
fiscal year ending 30th June, 1851, and that nearly 
double, or $2,645,900, are estimated as necessary 
for the year ending June 30, 1852. : 

Sir, | most heartily concur in the passage of 
those laws which gave pensions to the old revolu 
tionary soldiers, and their wives, who, as the gen- 
tleman from Missouri has said, staid at home and 
took care of the children and. milked the cows, 
while their fathers and husbands were fighting the 
battles of the country. I concur heartily in those 
laws which granted pensions to the re volutionary 
soldiers, because of the difficulties which they had 
to encounter, and because of the fact that they 
were but half paid, and that too in depreciated 
currency. Beginning the war as rebels, and con- 
tending as they did with nakedness and starvation, 
their case constitutes an exception. 

But how does this revolutionary pension sys 
tem apply to the armies of the Republic in modern 
times, when every man who enters the service 
paid punctually, according to the contract, to the ¢ 
last cent? It is an abuse of the principle applica 
ble to our revolutionary fathers, under the peculiar 
circumstances in which they were placed, to ex 
tend it to troops well paid, clothed, and fed. So 
far as disabilities result from wounds, they should 
fare alike. But there the analogy ends. 

I wish now to say something in relation to the 
system of pensioning women and children, and 
perhaps in relation to the system of naval pen- 
In June, 1794, it was enacted ‘that if any 
‘commissioned officer in the troops of the United 
‘States shall, while in the service of the United 
‘States, die by reason of wounds received in ac- 
‘tual service, and shall leave a widow, or if no 
‘widow, shall leave a child or children under the 
‘age of sixteen years, such widow, or if no wid- 

‘ow, such child or children under the ace of six 

‘teen years, shall be entitled to receive the half of 
‘the monthly pay to which the deceased was en- 
‘titled at the time of his death, for and during the 
‘term of five years.” 

There is the foundation of the system of erant 
ing pensions to widows and children; and lim 
itation at the time it was enacted, in 1794, was, 
that it should be in behalf of the officer who died 
of wounds received in the line of his duty. and 
while he was in the service; and under that limit 

| ation the widow or the infant ec! 


sions. 


ildren ul der SIX- 
teen years of ave were to have a pension for five 
years, and that only for the half of the pay whiel 
the dead officer would have been entitled to had he 
lived. What was the object of that law? It 
to make a temporary provision for the widow and 
infant children under sixteen years of age for a 
limited period of time, until some arrangems 
could be made by them or their friends to provide 
for their support. This law, thus limited, was 
not changed, I believe, until 1819. I will not oe- 
cupy the time of the Senate by reading the act of 
1819. Then there was no change in the principle 
of the previous act, but it was a renewal of these 
pensions for five years more, making ten years; 
thus adding on five years to five years. 

Thus the first changes that took place did not 
relate to the enlargement of the grounds upon 
which pensions were to be granted, but added on 
five years to five years. That,I believe, speaking 
from memory, was done in 1819. So that here, 
again, we have more than thirty years’ practice 
of the Government, embracing both the wars with 
Great Britain, showing that these pensions in be- 
half of widows and children were limited to spe- 
cified cases, where the father or husband had lost 
his life in consequence of wounds received. But 
what a change has «ince taken place! It is need- 
less to give act after act, both public and private; 
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but it is known that we departed from the original 
foundation of this system. We have departed 
from the a that pensions should be granted 
to widows and orphans in cases of the death of 
their natural protectors by wounds only; and now 
every species of sickness which can carry off a 
human being entitles his widow and children to a 
pension, if it can be said it was contracted in the 
service; and, instead of limiting the continuance 


of the pension to five years, as we did from the | 
origin of the Government up to 1819, we have re- | 


newed them five years after five years, until it has 
become a permanent system, and all those persons 


intended in the beginning to be temporarily provi- || 
ded for, in the end are put upon the Treasury for | 


life. 

I know that the Army and the Navy are popu- 
lar. I know that everything which goes to eves 
still higher a popular arm of the public service runs 
through both branches of Congress with a Niagara 
current. Nothing can stop or resist it. «If [ was 
a candidate for the Mondener, possibly I might 
not make the speech that I am now making—but 
I expect to belong soon to the tax-paying meyer 


of this country, that have to meet the burdens of | 


the Government, who foot your bills, who = 
the sinews of war, and ee the establis 
of peace by filling yeur coffers. [| want that sys- 


tem in this aot which no tax-payer ought to | 
wish every citizen to be able | 


regret or resist. 
to put bis hand on his heart and say he cordially 


approves of the expenditures of the Government. |! 
I cannot approve that system of things which is | 


to go on enlarging the classes and numbers of pen- 


sioners until millions of dollars from the ‘Treasury | 


are annually required to paythem. Sir, we should 
remember there are tax-paying widows and or- 
phans who need the care of Government as well 
as the widows and orphans of deceased officers 
and soldiers. Iwill not burden one set for the 


benefit of another, unless required by the clearest 


principles of policy and justice. 


I wish to say a few words now in relation to 
naval pensions. In July, 1797, Congress passed | 


a bill providing a naval armament. The eleventh 
section of that bill declares that when any officer, 
marine, or seaman of the Navy should ‘be 
wounded or disabled’? while in the lingof his duty, 


he should be placed = the list of invalids at | 


such a rate of pay, and under such regulations as 


should be directed by the President of the United | 
In my opinion this act in reference to the | 
naval branch of the service ought to have received, | 
and for aught I know did receive, the same con- | 


States, 


struction which the act of 1793 received, limiting 
military pensions to cases of disability resulting 
from ** known wounds.”’ 


the public service, | am sorry to find that words 
have been introduced which would allow a more 
latitudinous conatruction. 

The act of the 2d March, 1799, for the govern- 
ment of the Navy provides that “ every officer, 
seaman, and marine disabled in the line of his duty 
shall be entitled to receive for his own life and the 
life of his wife, if a married man, one half his 
monthly pay at the time of his receiving the 
wound.” This act shows, from the use of the ex- 
pression ‘* one half his monthly pay at the time of 
his receiving the wound,”’ that Congress only in- 
tended to grant pensions to widows whose hus- 
hands lost their lives in consequence of wounds re- 
ceived, 
pensions for the first time in this act of 1799. As 
the half pay of the officer, seaman, or marine, at the 
time the wound was received, was to be allowed 


the widow, it is clear that the construction of this | 


naval pension act ought to have been the same 
that was given to the military act of 1793. 

But, by the act of April, 1800, for the better 
government of the Navy of the United States, it 
was provided that ‘* every officer, seaman, or ma- 
rine, disabled in the line of his duty, shall be en- 
titled to receive, for life or during his disability, a 
pension not exceeding one half his monthly pay.”’ 
That act makes no mention of the “ wife.”” Why 
that act should have departed from the original acts 
ui regard to naval pensions, passed only a year or 
two before; why it should have departed from the 
acts granting military pensions; why it should 
have given pensions to * officers,”’ ** sailors,’’ and 
‘*marines,’’ disabled in the line of duty, without 


saying anything of wounds or the cause of the dis- || 


ability, are matters which I cannot account for at 


iments || 


But in the progress of 
the legislation in reference to the naval branch of 


Wives are mentioned in referenee to these | 


this late da Fifty years have passed since the 
act of 1 took effect. Whatever its practical 
construction may have been, its language is broad 
enough to allow a pension for any disability , wheth- 
er resulting from disease or wounds. 

In June, 1812, at the commencement of the sec- 
ond war with Great Britain, an act was passed 
providing that two per cent. upon eae which 
might be captured by the navy of the United States, 
and the privateers of the United States at sea, 
should coustitute a fund which was to be devoted 


| to the maintenance of the widows and orphans of 


those who might be slain, and the support of those 
who might be wounded end disabled in engage- 
ments with the enemy. That act of 1812 is the 
foundation of the naval pension fund in behalf of 
widows and orphans. They were put upon the 
pension list for five years, | believe, and were paid 
out of the naval pension fund. That was the com- 
mencemeut of it. It went on until the naval pen- 
sion fund was exhausted. In the origin it was a 
retention of prize money that properly belonged to 
the crew. The Government only undertook to 
administer the amount retained for the benefit of 
those, the widows and orphans, to whom it origi- 
nally properly belonged. Whenever the prize 
money was exhausted the Government had fulfilled 
its engagement, and was no longer bound to pay the 
pensions granted to widows and children, in conse- 
quence of retaining two per cent. of the prize 
money. But the pensions did not terminate with 


the exhaustion of the fund. These people, having | 


been put upon the pension list, have been contin- 
ued, I believe, as pensioners ever since. 

I have now given the history of these things in 
their origin. I have narrated the earlier and I think 
the better practice of the Government, beginning 
at a time when it was poor, and I would add when 
it was pure. I do not wish in thatexpression to lay 
the foundation for an implication that the enlarge- 
ment of our pension system, until its greedy calls 
amount to millions per annum, has been the work 
of political corruption. But I believe history will 
justify me in saying that those Governments which 
are poor and pinched for means, are generally 
honest, come up to the standard of justice, and 
seldom go beyond it; while Governments that are 
rich and powerful, as ours now is, are always in 
danger of indulging extravagant expenditures, de- 
moralizing in their tendency. While, therefore, 
I will not denounce the extent to which our pen- 
sion system has been carried as corrupt, yet I will 
say that, in my humble judgment, it has gone be- 
yond everything like propriety; it has gone so far 
as to come up to what may be considered injustice 
to those who bear the burden. I have already 
stated the danger of placing one portion of the 
community upon the Tesi to feast at the ex- 
pense of the remainder. 

Mr. President, I feel as much for women and 
children as most men, and I know I have as much 


| cause to be partial to them as any other man. 


My opposition to this enlargement of the pension 
system does not proceed from any hostile feeling 
to them, or from any want of sympathy for those 
who have lost their gallant protectors at sea or 
upon the land. But Tact upon a peer: I act 
upon a principle which I think applicable to the 
condition of things in this country—in every re- 
public—and that is, to restrict and oppose every- 
thing like sinecures, everything like the issuing of 


nh 


| eratuities in behalf of everybody and anybody. | 
When you promise pensions to induce enlistments 


in the army and navy—they are not necessary to 
stimulate the soldier or sailor in battle to personal 
exposure and heroic deeds, for he is there actuated 
by higher and nobler impulses—fulfill your con- 
tracts. It is good policy to provide for those dis- 
abled by wounds. | am willing to make and 
earry out that bargain, but there I wish to stop. 
I do not think that this Government ought to be 
made, as it has been termed on this floor, an elee- 
mosynary concern for the granting of alms to 
every individual who may have rendered meri- 
torious services, and who thereafter may be re- 


_ duced to want, or to their families after they are 


dead. If poverty exists, if penury exists, we 
must, in my opinion, turn it over to the States of 
this Confederacy. This ia not the Government to 
attend to things of that sort. Let us pass wise 


| prospective pension laws, and then adhere to 


them. What our revolutionary fathers granted, 
the rule that they prescribed, I am willing to live 
up to and abide by. Further than that 1 am un- 
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willing to go. To come to their standard we 


' must curtail and retrench, instead of enlarge and 


amplify. I shall therefore vote against the rego. 


lution. 


Mr. GWIN. i move to lay the resolution op 
the table, for the purpose of proceeding to the con- 
sideration of executive business. 

The motion was agreed to, and the resolution 
was ordered to lie on the table. 

CASE OF CHARLOTTE LYNCH. 
Mr. BERRIEN. With the permission of the 


| Senator from California, I move that the Senate 


take up the bill for the relief of Charlotte Lyneh, 


| which has been returned from the House of Rep- 


resentatives with an amendment. 
The motion was agreed to, and the Senate pro- 


ceeded to consider the amendment of the House of 


| Representatives to the bill. 


That amendment was 
to add at the end of the bill the words ‘ without 
interest, any law to the contrary notwithstand- 
ing,” which will have the effect of not allowing in- 
terest on the claim. 

On motion by Mr. BERRIEN, the Senate con. 
curred in the amendment. 

On motion by Mr. GWIN, the Senate proceeded 
to the consideration of Executive business, and 
after some time spent therein, the doors were re- 


opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 27, 1851. 


The House met at twelve o’clock, m. The Jour- 
nal of Saturday was read and approved. 


CONSTRUCTION OF THE BOUNTY LAND LAW. 

Mr. HARALSON said: IL ask, Mr. Speaker, 
the unanimous consent of the House to introduce 
a joint resolution for the purpose of giving a proper 
construction to the bounty land act of last year, so 
that that act shall include all officers and soldiers 
who were engaged in the military service of the 
country for three months, and who served the 
time required by law. And if it is in order, I 


| should also like to speak in reference to this reso- 


lution, as I have been requested to do by the 


| gentleman from Missouri [Mr. Hau1] near me. 


The SPEAKER. That can only be done with 
the unanimous consent of the House. 
The Cierx then read the resolution, as follows: 


Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


| That nothing in the first section of the act of the 28th Sep 


tember, 1850, granting jounty land to certain, officers and 


| soldiers who have been engaged in the militafy service ot 


the United States, shall be so construed as to exclude any 


| commissioned or non-commissioned officer, musician, or 


private, whether of regulars, volunteers, rangers, or militia, 
who was mustered into the service of the United States 


| and served the lengthof time required by said act. 


Mr. HARALSON. I trust the House will 


| permit me very briefly to explain the objects of 
the resolution, and the reasons for its proposal, 


and I hope the House will then be willing to allow 
me to introduce it. 

In reference to the first clause of the act of 1850, 
the Secretary of the Interior has felt himself con 
strained to put such a construction upon that act 
as to exclude many officers and soldiers who have 


| been regularly mustered into the service of the 


_ the Interior, to the benefit of the act. 


| der the construction he feels himself bound oe 


| granting bount 


| United States, and actually served the length oftime 


required of them by the act of 28th September, 
1850. There are soldiers who were regularly 


| mustered into the service, and officered by the 


United States, who have served three months, and 
who, because they were not engaged in actual 
hostilities, in bloodshed, are not entitled, under the 
construction given to the act by the Secretary of 
The Secre- 
tary of the Inteyor admits, that there are many, 


| both of officers and soldiers, who have been thus 
| regularly mustered into the service of the United 


States, and whose claims for bounty land he thinks 
come within the equity of the law, but which, w 


upon the law, are excluded from its benefits. at 
construction requires that they shall have been 
actually engaged in some war of hostility, and 
without being originally intended to be excluded, 
they are, as ae stands, debarred from par- 
ticipating in the benefits of the law of last year 
land to officers and soldiers en- 
gaged in the military service of the United Statese* 
Now, it is the object of the resolution that I ask 
the unanimous consent of the House to introduce, 
to render all officers, soldiers, &c., who have actu- 
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